रजिस्ट्री में 


सी . ( ओ . एन . ) -128 


KEGISTERED NO . 1), (D .N . -628 


- 


- 


- 


- 


- 


- 


- - 


M129 
भारतका राजपत्र 
The Gazette of India 


IFhul 


: 


प्राधिकार से प्रकाशित 

PUBLISHED BY AUTHORITY 
- - - - - - - - - - - - --- -- - - - -- - --- - - --- -. -. . -- . - - -.- - - . . - -- .. . - - .--- - ---- ...- - -- . . . . . - -- -- - ---- - --- - - - - - 
सं . 29 

नई दिल्ली, शनिवार, जुलाई 22. 1989/ आषाढ़ 31 , 1911 
No. 29] NEW DELHI, SATURDAY, JULY 22 , 1989 /ASADHA 31 , 1911 

- - - - - 
इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


- - - 


- - - - 


- 


- - 


- 


- 


- - - -- .. - , 


भाग II - ड - उप - खण्ड ( ii 
PART II --- Section 3 -- Sub - Section (ii ) 


( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the pristries of the Government of India (other than 

the Ministry of Defence) 


वित्त मंत्रालय 


( राजस्व विभाग ) 

प्रादेश 


3. प्रतः, अब, केन्द्रीय सरकार, उक्न अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हुए , यह निवेश बेती है कि पूर्वोक्न व्यक्ति इस आवण के राजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिग प्रायुक्त, बम्बई के समक्ष हागिर 


[ फा . मं . 673 469/ 88-मीशु. - 8] 


MINISTRY OF FINANCIE 


नई दिल्ली, 26 जून , 1989 
फा . मा . 1641: - - भारत सरकार के संयुक्त मचिव ने , जिसे 
विदेशी मुद्रा मंरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 
का 52) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से सशक्त 
किया गया है , उक्त उपधारा में अधीन पादेश फा . सं . 67 3/ 469/88 
मी . शु . -8 तारीख 10-10-88 यह निदेश देते हुए जारी किया था 
कि श्री विजय कुमार अम्बालाल गुर्जर, पन अम्बालाल , यादव निवास , 
कमरा नं . 11 , प्रथम तल, हनुमान गेट, बम्बई- 57 को निरुद्ध करके केन्द्रीय 
कारागार, बम्बई में अभिरक्षा में रखा जाए ताकि उसे ऐसा कोई भी कार्य 
करने से रोका जा सके जो विदेशी मुद्रा की अभिवृद्धि के लिए हानिकारक 
हो । 


( Department of Revenue ) 

ORDERS 
New Delhi, the 26th June, 1989 


S .O . 1641,- - Whereas the Joint Secrotary to the Govern 
ment of India specifically empowered under sub -section 
( 1 ) of section 3 of the Conservation of Foreign Exchanic 
and Prevention of Smuggling Activties Act , 1974 ( 52 of 
1974 ) issued order F. No . 673 / 469 / 88 - CH . VII datel 
10 - 10 - 88 under the said sub - section directing thai Shri 
Vijay Kumar Ambalal Gurjar . S / o Ainbalal, Yaay Nivus . 
Room No. 11, 1st Floor , Hanuman Road, Bombay.57. te 
clotained and kept in custody in the Central Prison Bombay , 
with a view to preventing him fom acting in any m : nner 
Prejudicial to the augmentation of foreign exchange , 


2. केन्द्रीय सरकार के पाम यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उक्त प्रावेश का निष्पावन नहीं हो मझे । 
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2 . Whereas the Central Government has reasons to H 

जारी किया या मिश्री पुगेन गोहम्मद मबारक · हाउरा , नजदीक 
liel e 111at the aforcaid person has abscondct or is 

रेलवे स्टेशन, कमारगोश , करल, को निम्ड करके फन्द्रीय कारागार , 
concealing hiinself to th :t the order cannot be executed; 

बम्बई में शिक्षा में रखा जा दाकि उसे माल की पारी करने 
3 . Now , therefore , in exercise of power conferred by 

मे रोका जा सके । 
chute ( b ) of sub - section ( 1 ) of Fection 7 of the said Act , 
The Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police Bombay , 

2. केन्द्रीय मामा के पास माह विष्ट ग क 
within 7 days of the publication of this order in the Olicia ) 

का कारण है थि : 
CGizette. 

पूक्ति व्यक्ति फरार हो गया है या अपने को छिपा नहा है किसमें 
[ F, No. 673 / 469 / 88-Cus. VIII ] 

उक्त प्रदेश का निष्पादन नही होमः । 


का . पा . 1642: - - भारत सरकार के संपका मचिव ने , जिमें विदेशी 
मुद्रा मंरक्षण और नकरी निवारण अधिनियम , 1974 ( 1974 का 
52 ) की धारा ३ को अधागा ( 1 ) के अनि विशेष रूप में मगन 
किया गया है, उन उपधारा के अधीन आदेश फा . मे . 673/ 497/ 88 
मी . शु .- vili , सारी व 12-10- 88 यह निर्देश देते हुए जारी किया था 
कि श्री रहत उमर महगल 1, फ्लैट नं . 4, शीर्ष तल, उमेर बिल्डिग , 
मोहम्मद अली रोड, बम्बई -400003, 2. हाउस नं , 10, फिरोज मशन 
जुमली सिनेमा के निकट , कराची , को निरुख करके केन्द्रीय कारागार 
मम्बई में अभिरक्षा में रखा जाए ताकि उसे माल की तस्करी करने 
मे रोका जा सके । 


3. प्रतः, अब, केन्द्रीय सरकार, उफन अधिनियम की धारा 7 को 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रवल शामियों का प्रयोग करते 
वा , यह निवेश देनी है कि पूर्वोत व्यक्ति इस आदेश को राजपत्र 
में प्रकाशन के 7 दिन भीमर , पुलिग महानिदेशक , निवेंद्रम . केरल 
के समक्ष हाजिर हो । 

[पर . सं 67 3/ 498/ 8.5- ली •Fo- 8] 


2. केन्द्रीय सरकार के पाम यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उक्त प्रावेश का निष्पादन नहीं हो सके ; 


S . C . 1643 - - Wheicas the Joint Secietary to 1lle Govern 
ment of India spocifically coipovered under sub - section 
( 1 ) of section 3 of the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities Act, 1974 ( 52 of 
1974 ) issued order F . No. 6731-198188 - Cus. VIIL dated 
13- 10 - 88 under the said sub -section directing ihat Shri 
Subail Mohammed, Mubarak House , Near Rly . Station 
Kasargod , Kerala be detained and kept in cuytudy in 1!10 
Central Prisur , Bombay with a view to preventing him frol11 
smuggling goods. 


3 अनः, अय, केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, यह निर्देश देसी है भि पूर्वोक्न व्यक्ति इस प्रादेंश के राजपत्र 
में प्रकाशन के 7 दिन के भीतर पुलिस आयुक्त ; बम्बई, के समक्ष 
हाजिर है । 


2 . Whereas the Central Government has reasons to be 
liove that the atorcsaid person has absconded or is 
conccaling himself so that the order cannot be executed ; 


[ फा . म . 6737497/ 88-मो० शु०- 8] 


3 . Now , therefore, in cxerciso of power conferred by 
clause ( b ) of sub - section ( 1 ) of section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the D . G . of Police , Trivendrum , Kerala 
within 7 days of the publication of this Order in the Official 
Gazette . 

[ F. No. 673 / 498 / 88 . Cus. VIII ] 


S . O . 1642.-- - Whereas the Joint Secretary to the Govern 
ment of India specially empoweredt under sub- section 
( 1 ) of section 3 of the Conservation of Foreign Exchange 
and Prevention of Smuggling Activties Act, 1974 152 ot 
1974 ) issued order F . No . 673 /497 / 88 -Cus . VIII dated 
12- 10 - 88 under the said sub -section directing that Shri Rahat 
Umer Sehgal, 1. Flat No. 4 . Top Floor, Umer Blog.. Molid . 
Ali Road , Bombay - 400003 2 . House No. 10 , Fcioze Man 
sion, Near Jubilee Cinema , Karachi be detained und lept in 
custody in the Central Prison , Bombay with a view to pre 
venting him from smuggling goods. 


का . आ . 1644: - .भारत सरकार के संयुक्त सचिव ने, जिसे विवेशी 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 
52 ) की धारा 3 की उपधारा ( 1 ) के मधील विणेष रूप से सशक्त 
किया गया हैं , उक्त उपधारा के अधीन आदेश फा . मं . 673/ 509/ 88 
मी . शु . - VIII, तारीख 1 2- 10- 88 यह निदेश देते हुए जारी किया था कि 
श्री हमन मठदुल्ला अब्दुल वाहे ब प्रल बख्शी . किग पाहेद स्ट्रीट, दम्माम , 
सऊदी अरेबिया , को निमद्ध करके केन्द्रीय कारागार , बम्बई में अभिरक्षा 
में रखा जाए ताकि उसे माल की तस्करी मारने से रोका जा सके । 


2 . Whereas the Central Government has reasons to he 
lieve that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed; 


3 . Now , therefore, in exorcise of power conferred by 
clause ( b ) of sub - section ( 1 ) of section 7 of the saint Act . 
the Central Government hereby directs the aforesaid person 
to appear before tho Commissioner of Police , Bomhely , 
within 7 days of the nublication of this order in the Official 
Gazette . 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है 
कि पूर्वोक्त व्यक्ति फरार हो गया है या आपने को छिपा रहा है जिससे 
उकन प्रादेश का निष्पादन नहीं हो सके ; 


[ F. No. 673 / 497 / 83 Cus . VIIII 


का . 1 . 1643: -- भारत सरकार के संयुक्त सचिव मे , जिसे 
मुद्रा संरक्षण और नस्करी निवारण अधिनियम , 1974 ( 1974 का 
52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप में 
सशक्त किया गया है, उक्त उपधारा के अधीन प्रादेश फा . सं . 
673/ 498/ 88-सी . शु .- vili , तारीख 13- 10-88 यह निवेश देते हुए 


3. अनः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के ग्राण्ड ( ख ) द्वारा प्रदान शक्तियों का प्रयोग 
करते हुए, यह निवेश देती है कि पूर्वोक्त व्यक्ति इम मादेश के राज 
पन्न में प्रकाशन के 7 विम के भीतर पुलिम प्रायुक्त, मम्बाई के समक्ष 
हाजिर हो । 

[ फा मं 6731509/ 38- सी मू- 08] 


[ भाग II - - खंड 3 (ii ) ] 


भारत का राजनन : जुलाई 22, 1989/प्राषाढ़ 31 , 1911 
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within 7 days of the publication of this order in the Official 
Gazette . 

[ F. No . 673 / 510 / 88 -Cus VIII ] 


S. O . 1644. - Whereas the Joint Secretaly to the Govern 
nicnt of India Specifically empowered under sub - section 
( 1 ) of section 3 of the Conservation of Foreigu Exchange 
and Prevention of Smuggling Activities Act , 1971 (52 of 
1974) is . ued order F. No. 673 / 509 / 88 / Cus, VIII dated 
12- 10 - 88 under tho said sub - section directing that Mr. Hus 
san Abdulla Bbdul Wabeb Al Baqshi, King Fancd Stroot, 
Dammam , Saudi Arabia be detained and kept in custoily in 
tho Contral Prison , Bombay with a view to preventing him 
from smuggling Foody. 


का . पा . 164 6.--- भारत मरकार के संयुक्त सचिव ने , जिरो विदेशी 
मुद्रा मरण पार नस्करी नियारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप में मशफन किया 
गया है , उफ्न उपधारा के अधीन आदेश फा . सं . 673/ 5 12188 
मी , . VIII तारीख 12- 10- 88 यह निवेश देते हुए जारी किया था 
कि श्री नूर अहमव , पुन श्री हाजी जान महम्मद , ! , शाप्म मंजिल , 
मुहम्मद बिन कासिम रोड, दारग राष, कराची, को निम्न कार के अभिरक्षा 
म रखा जाए ताकि उस माल की कस्करी करने में रोका जा सके । 


2 . Whereas the Centrul Government hus reasong lo be 
lieve that the aforesaid person has absconded or is 
conccaling him -elf so that the order cannot be executed ; 


3 . Now, therefore, in exercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the sail Act . 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Bombay. 
within 7 days of the publication of this order in the Official 
Gazettc. 


[ F. No. 673 / 569 / 83 - Cus. VIII] 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्योक्न व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिम 
उक्त श्रादेश का निष्पादन नही हो भने , 
___ ५. अत. अब झेन्द्रीय सरकार , उप. माधनि वन की धारा 7 की 
उपधारा ( 1 ) क खण्ड ( ख ) द्वारा प्रदान शक्तियों का प्रयाग करते 
हुए, यह निदेश यगी है कि पूर्वक्ति व्यक्ति इस प्रदेश के गमन 
म प्रकाशन के 7 पिन के भीतर नि । प्रायुक्त, बम्बई , के समक्ष हामिर 
हो । 

[ फा . स . 673/ 5 1 2/ 53- मी शु . 8] 


का . पा . 164 5. -- भारत सरकार के संयुका सचिव , ने, जिम विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से मणक्न किया 
गया है, उफा उनमारा के अधीन आदेश फा . मं . 6731510/ 88- मी . श . 
VIII , ताम्र 12-1 11-88 यह निर्देश देसे हुए भारी किया था कि 
श्री अहमद देवानी हाथीबाटः,किनो ऐघेन्यू , एनाट नं . 1, नेहरान , 
ईरान , को निस्तु करके केन्द्रीय कारागार , बम्बई में अभिरक्षा में 
रखा जाए ताकि उसे माल की तस्करी करने से रोका जा सके । 


S . O . 1646 . -- -Whereas the Joint Secretary to the Gover 17 
ment of India specifically empowered under sub - section 
( 1 ) of section 3 of the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities Act, 1974 (52 of 
1974 ) issued ordor F. No. 673 / 512 / 88- Cus. VIII dated 
12 - 10 - 88 under the said sub - section directing that Shri Noor 
Ahmed , S / o Haji Jan Mohammed , 1 , Shams Manzil, 
Mohammed Bin Quasim Road , Boras Road , Karachi, be de 
ſained and kept in custody in the Central Prison , Hombay. 
with a view to preventing him from smuggling goods. 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि पूर्वोवत 
व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त प्रावेश 
का निष्पादन नहीं हो सके , 


2 . Whereas the Central Government has teasons to be 
lieve that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed : 


3. अन अब फेदी। मकार.. उार प्रविनितन का धार, 7 को 
उपधारा ( 1 ) के खर ( न ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हुए, यह निदेश दमा है कि पूर्वोस व्यक्ति इम पादेश के राजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिस लायुक्स , बम्बई के समक्ष 
हाजिर है । । 


3 . Now, therefore, in exercise of power conferred by 
clause ( b ) of sub- section ( 1 ) of section 7 of the sail Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Bombay , 
within 7 days of the publication of this order in the Officiál 
Gazette . 

[ F. No . 673 /512/ 88 - Cus VIII ], 


[ फा . सं . 673/ 5110/ 88- सी . .- 8 ] 


S. O . 1645 .--- Whereas the Joint Secretary to the Govern 
ment of India specifically empowered under sub - section 
( 1 ) of section 3 of the Conservation of Foreigui Exchitnyc 
and Prevention of Smuggling Activities Act, 1974 ( 52 of 
1974 ) issued order F, No . 673 / 510 / 88- Cus. VIII dated 
12- 10 - 88 under the said sub- section directing that Shri 
Ahmed Dedhashti Haghighat, Firdosi Avenue, Plot No . 1 , 
Tchran , Iran be detained and kept in custody in the Central 
Prison , Bombay with a view to preventing him froin stouy 
gling goods. 


का . आ . 16 47. भारत सरकार के गपकन गचिव ने , गिय निदेगी 
मता मंरक्षण और तफरी निवारण अधिनियम, 1974 ( 1974 का 
52) की धारा 3 की उपधारा ( 1 ) के अधीनविशेष रूप से मगन किया 
गया है , उक्न उपधाग के अधीन प्रादेश फा मं . 673/ 51 4/ 88 
मी . शु . - VIII , तारीम्न 12- 11 - 88 यह निदेश से हुए जारी किया था 
कि श्री शकर गोपाल, ब्लाक 106 दूगरा तल , एव परा . 10 
टाउनल गैड , मिगापुर- 12 32, को निमय , करके केन्द्रीय कारागार , यम्बई 
में अभिरक्षा में रखा जाए ताकि उप माल की तस्करी करने में रोका 
नागके । 

2 . केन्द्रीय सरकार के पास यह विश्वास करने का घारण है कि 
पूर्वोक्त व्यफिर फार हो गया है या आने को हिरा रहा है जिससे 
उक्त प्रादेश का निष्पादन नहीं हो सके । 

J. यन सत्र केन्द्रीय कार, उक्त अधिनियम की धारा । वन 
उपधारा ( 1 ) के ग्वार ( ख ) द्वारा प्रदन शक्तियों का प्रयोग करते 


2 . Whereas the Central Government has reasony to be 
liove that the aforesaid person has absconded or is 
Concealing himself so that the order cannot be executed ; 


3 . Now , therefore , in exercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the said Act, 
the Central Government Hereby directs the aforesail person 
to appear before the Commissioner of Police , Bombay, 
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हए , यह निवेश वती है कि पूक्ति व्यक्ति इस आदेश के राजपन्न the Central Government hereby directs the aforchid per on 
में प्रकाशन के 7 दिन के भीतर पुलिस मायक्त बम्बई के समक्ष 

to appcar before the Commissioner of Police , Bombay with 

in 7 days of the publication of this order in the official 
हाजिर हो । 

Gazette . 

[ F. No. 673 / 515 / 88- Cus. VIII ] 
[ फा . स . 673/ 514/ 88-सी० शु०-] 


S . O . 1647. — Whereas the Toint Secretary to the Govern 
meat of India specifically empowered under sub -secrion 
( 1 ) of section 3 of the Conservation of Foreign Exchange 
and Prevention of Smuggling Activitics Act, 1974 ( 52 of 
1974 ) issued order F. No. 673 / 514 / 88- Cus. VIII dated 
12 - 10 - 88 under the said sub -section directing that Shri 
Shankar Gopal, Block 106 , 2nd Floor HSI , 426 Townel 
Road, Singapore- 1232 be detained and kept in custody in the 
Contral Prison , Bombay , with a view to poventing him from 
the smuggling foods ; 


का . प्रा . 1649- -- भारत सरकार के संयुक्त मचिव ने , जिसे विदेशी 
मुद्रा सरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के प्रधान विणेष रूप से सशक्त किया 
गया है, उक्त उपधारा के प्रधान प्रादेश फा गं . 673/ 516/ 88- सा . शु . . 
५, तारीख 12-10- 98 यह निदेगा देते हुए जारी किया था कि श्री सईद 
मोहम्मद जाफर हशेनी भनीश , डोनाल्ड हाउग, बिजली घर के मामने , 
पिकाइलो रस्त । , कालाब। मम्बई श्रीर शिरुक एवन्य , ने . 75७, तेहरान , 
ईरान को निरुद्ध करक केन्द्रीय कारागार बम्बई म अभिरक्षा में रखा 
जाए ताकि उसे माल की तस्करी धरने में रोका जा मफे ; 


2 . Whereas the Central Government has reasons to be 
licve that the aforesail person has absconded or is 
concealing himself so that the order cannot be executed ; 


___ 2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है 
फि पूक्ति व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उम्त मादेश का निष्पादन नहीं हो सके ; 


3. Now, therefore, in exercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the said Act. 
the Central Goverlinent hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bombay , 
within 7 days of the publication of this order in the Ollicial 
Gazette. 


3. अतः अब केन्द्रीय सरकार, उमन अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , 
यह निवेश देती है कि पूर्वोक्त व्यक्ति इस प्रादेश के राजपत्र में प्रकाशन 
के 7 दिन के भीतर पुलिस मायुक्त बम्बई के समक्ष हाजिर हो । 

[ फा . सं . 673/ 5 16/ 86- सी . शु . - 8 ] 


[ F. No. 673 / 514 / 88- Cus. VI]I] 


का . प्रा . 1648 -- भारत सरकार के संयुक्त सचिव ने, जिसे विदेशी 
मुद्रा संरक्षण और लम्करी निवारण अधिनियम , 1974 ( 1 27 1 का 52 ) 
की धारा 3 को उपधारा ( 1 ) के अधीन यिणेष रूप से मशमन किया 
गया है, उन उपधारा के अधीन आदेश फा . सं . 673 / 515/ 8 - मीमा 
शुल्क 8 नारीच 12-10-88 यह निदेश देते हुए जारी किया था कि 
श्री गुरुचरण मिह, 653, रिपिंग एरिया , मंगलेंबु, पेगए, मने शया 
को निरूच करके केन्द्रीय कारागार, नंबई में अभिरक्षा में रखा जाए 
ताकि उसे माल की तस्करी करने से रोका जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उन 
प्रादेण का निष्पादन नहीं हो सके । 


S. O . 1649. - Whereas the Joint Secrctary to the Govern 
ment of India specially empowered under sub-soction ( 1) of 
section 3 of the Conservation of Forcign Exchange and 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
Issued order F . No. 673 / 516 / 88 - Cus. VIII dated 12 -10- 88 
under the said sub -section directing that Shri Seyed Mona 
mad Jaffar Hasheni Maneyh , Donald House , Opposito 
Electric House , Picadely Restamant , Colaba , Bombay and 
Siruc Avenue No, 756 , Teliran , Iran be detained and kept 
in custody in the Central Prison , Bombay with a view to 
preventing him from smuggling goods; 


3. अस अब केन्द्रीय भरकार, उपन अधिनियम की धारा 7 की उप 
धारा ( 1 ) के अगम ( ग्न ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हुए , 
यह निदेश देती है कि पूर्व किन किन इस प्रायेण के राजपन्न में प्रकाशन 
के 7 दिन तो भीतर पुलिस आयुक्त, यंबई, के समक्ष हाजिर हो । 

[ फा .सं . 673/ 515 88- गहमा गुल्ला- ९] 


2 . Whereas the Central Governmçnt has reasons to bc 
lieve that the foresaid person has absconded or is concealing 
himself so that the order cannot be cxecuted ; 

3. Now , therefore , in exercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the said Act, 
the Central Government licreby directs the afores . person 
to appear before the Commissioner of Polico, Bombay wiſh 
in 7 days of the publication of this order in the official 
Gazette . 

[ F. No. 673 / 516 /88-Cus. VIII ] 


S .O . 1648. — Wliereas the Joint Secretary to the Govern 
nent of India specially cmpowered under sub -section ( 1 ) of 
section 3 of the Conservation of Forcign Exchange 404 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
issued order F. No. 673151588- Cus. VIII dated 12- 10-88 
under the said sub - section directing that Shri Guruchara 
Singh , 653 , Regrouping Area , Manglembu , Perae , Malaysia 
be detained and kept in custody in the Central Prison , 
Bombay with a view to preventing liim from suggling 
goods. 


का . पा . 1650 -- भारत सरकार के संयुक्त मचिव ने, जिसे 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1971 
फा 52 ) की धारा 3 को उपधारा ( 1 ) के अर्ध.न विशेष रूप से सशक्त 
किया गया है, उक्त उपधाग के अधीन प्रादेश फा . सं . 673/ 517/ 58 
सी . शु .- 8, तारीख 12- 10- 85 यः निदेश देते हुए जारी किया था कि 
श्री अब्दन रभाग बजीमी घबाद नी , नानाम् हाइस , बिजली घर के सामन , 
पिकापूनी रेस्तरा कोलाबा. बम्बई को निमद करकः फेन्द्रीय कारागार 
बम्बई में अभिभा में रखा माए ताकि उसे माल की तस्करी करने से 
गेका जा सके । 

केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हा गया है या अपने को छिपा रहा है जिसमे उपन 
आदेश का निष्पादन नहीं हो सके ; 


2. Whereas the Central Government has reasons to tv 
lieve that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


3 . Now , therefore , in exercise of power conferred by 
clause ( b ) of sub - section ( 1 ) of section 7 of the said Act , 
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3. अतः अब केन्द्रीय सरकार , उपन अधिनियम की धारा 7 का 

3. Now , therefore , in exercise of power conferred by 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 

clarise ( b ) of sul - section ( 1 ) of section 7 of the said Auto 

the Central Government liereby directs the aforealid person 
यह निदेश देती है कि पूर्वोक्न व्यक्ति म प्रायेश के राजपत्र में प्रकाशन to appear before the Commissioner of Police , Bombay vi 
के 7 दिन के भीतर पुलिरा आयुक्त , बम्बई के समक्ष हाजिरह । 

in 7 days of the publication of this order in the official 
Gazette. 


[ फा . सं . 673/ 517/ 88- मी . गु. - 8] 


[HD. No. 673 / 518 / 88 -CIS. VIII ] 


S . O . 1650 . - --Whereas thic Joint Secretary to the Govern 
ment of India specially empowered under sub -section ( 1 ) ot 
section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Ali, 1974 ( 52 of 1974 , 
1SSLled order P . No. 673 / 517 / 88 - Cus. VIII Cutest 12 - 10- 88 
linder the said sub- section directing that Shii Abdul Razaylı 
Vajodi Ghavesh Chi, Donald House, Opposite Electric 
House Picadely Restaurant, Colaba, Bombay, be delaincil 
and kept in custody in the Central Prison, Bombay . witli l 
view to preventing him from smuggling goods . 


ला .. . 1652 - - भारत सरकार के मगलत मचिब न, जिग विदेशी 
मा संरक्षण प्रार नरक निवारण अधिनियम , 197 1 1 1971 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन बिगए ॥ में मशमन किया 
गया है, उन उपधारा का प्रधान न " । । ग . 57.352158- . श . - 
8 तारीफ 1 .5- 1 11- ५ यह निदण देते हुए मारी किया था कि श्री फ . . 
महिम्मद सूर्य , 9-गमोनवाडा, फर्सी मेशन , प्रथम नल , फमग न 2 , 
बम्बई- 3 को निम्न कर के केन्द्रीय कारागार , बम्बई में अभिरक्षा में रग्यु । 
जाए ताकि उगे मान की तारी करने में सका जा सके । 


2 . Whereas the Central Government has reasons to hy 
lieve that the stores id person has absconded or is concealing 
himxcit so that the order cannot be excculcd ; 


____ बन्दीय मझार के पास यह विश्वाग करत का कारण है कि 
पूर्वयित अमि फरार हो गया है या अपने को छिपा रहा है जिसमें 
भादेश का निपादन नही हो गरे ; 


3 . Now , therefore , in cxercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the said Alt. 
the Central Government hereby directs the aforesaidi person 
to appear before the Commissioner of Police, Burbuy with . 
in 7 duys of the publication of this order in the olivat 
Gazette . 


3. पत: अब नानीय मरकार, उक्त अधिनियम की धाग 7 की 
उपधारा ( 1 ) के खगषु ( ख ) ताग प्रवन शक्तियो का प्रयोग करते हुए , 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के गजपत्र में प्रकाशन 
के 7 दिन के भीतर पुनिम शायुका, बम्बई के ममक्ष हाजिर भी । 


[ F. No. 673 / 517188-Cus. VIII ) 


[ फा . मं . 6711522/ 88- सो . - 8] 


का . पा . 1651 - - भारत गरकार के संयुक्त सचिव ने, जिसे विदेशी 
मुद्रा संरक्षण पार तकरी निवारण अधिनियम , 197 ! ( 1 1971 का 52 ) 
की धारा 3 को उपधारा ( 1 ) के अधीन विग रूप में मशक्त किया 
गया है , उस उपधारा ने आधीन आदेश फा . सं . 673/ 518/ 88- सी . 
8 तान 12-1 10 -86 यह निदेश देते हा मार्ग किश था कि भीमनी , 
पृन्न सफुद्दीन , आदम खाना मोहल्ना , प्रतापगढ़, जिग्ना चित्तौर, गजस्थान 
को निगद्ध कर , कंन्द्रीय कारागार, बम्बई में अभिरक्षा में रखा जाए 
तानि नमे माल की तस्करी करने से रोका जा सके । 


S . O . 1652. -.- Whereas the Joint Secretary to the Goverl] 
nient of India specifically empowered under sub- section ( 1 ) of 
section 3 of the Conservation of Foreign Exclunge and 
Prevention of Smuggling Activities Act , 1974 ( 52 of 1974 ) 
issued order F. No. 673 / 522 / 88- Cus, VIII. dated 13- 10- 88 
under the said sub -section directing that Shri Farooq 
Mohammed Soorya, 69, Manpada Road , Funcy Mansion, 
Ist floor , Rom No. 2 , Bombay - 3 , be detained ant kort in 
custody in the Central Prison, Bombay , ivith a view to pre 
venting him froni smuggling goods; 


• केन्द्रीय सरकार के पास यह विश्याम करने का कारण है कि 
पूर्वोक्त व्यक्ति फगर हो गया है या अपने को छिपा रहा है जिसमें उक्त 
प्रादेश का निष्पादन नही हो सके , 


2 . Whereas the Central Government has reasons to be 
lieve that the aforesaid person has absconded or is conucaling 
himself so that the order cannot be executed ; 


3. अन : अब फेन्द्रीय सरकार, उमन अधिनियम की धाग : की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदान गणितयों का प्रयोग करते हा 
यह नियेण देता है कि पूर्वोक्त पकिन रम पावण के राजपा में प्रकाशन 
7 दिन के गिर पुलिम डायन, बंब : समक्ष हाजिर हो । 


3 . Now , theretvic , mexercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the saic Act, 
the Central Government hereby directs the aforesaid person 
to appear hefore the Coninişsioner of Police , Bonday withi 
in 7 days of the publication of thjy order in the officiul 
Gazette , 


[F . No. 673 /522 /88-Cus. Vill ] 


[ फा मं . 1, 73/ 318/ 88- सं। . - 4] 


S .O . 1651. — Wliereas the Joint Secretary to the Go: eru 
ment of India specially empowered under sub -section ( 1 ) of 
section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act. 1974 (52 of 1974 ) 
issued order F . No . 673 / 518 / 88- Cus. VIII dated 12 -10-18 
under the saitl sub- section directing that Shri Hussaini, S / O 
Saifuddin , Adain Khana Mohalla , Prataphgarh , District 
Chittore, Rajasthan , he detained and kept in custody in the 
Central Prison, Bombay , with a vicw to preventing him from 
smuggling goods; 


का . पा . 1853 -.- भारत सरकार के संयुक्त मचित्र ने , जिसे विदेशी 
मना संरक्षण और तस्करी निवारण प्राधिनियम , 197.I ( 1974 4 5 
की धारा 3 की उपधाग ( 1 ) के अधीन विशेष म्प म मशक्त किया 
गया है, उक्त उपधाग के प्रधान प्रादेश फा मं . 67: /32 4/ 58- मी . . 
४ , नारीग्य 14- 10- 89 गह निदेश देते हुए जारी किया था कि मेलकर 
हाउस , डाकघर पेनीर, संगलौर, दक्षिण कनाग , कर्नाटक राज्य के श्री 
मोहम्मद मकवाल पकीर पी निगद्ध फरक केन्द्रीय कारागार अम्बई म 
अभिरक्षा में रखा आए ताविः इसे गाल की तस्करी करने में रोका जा 
सः । 


2 . Whereas the Central Government has reasons to be 
lieve that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 
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2 केन्द्रीय सरकार के पास यह विण्याम करने का कारण है कि under the said sub -section directing that Shri Abbasbhai 

Heptullabhai Vasi, Room No. 2 , Ist floor, Bandykwala Bldg., 
पूर्योक्न व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उन 

17 , Nagdevi Cross Lane , Mohd , Ali Roud , Bombay, be de 
पादेश का निप्पादन नहीं हो गया , 

tained and kept in custody in the Central Prison , Bombay , 

with a view to prçventing him from abolting the smuggling 
3. अतः अब केन्द्रीय सरकार, उन अधिनियम की धारा 7 का 

of goods. 
उपधारा ( 1 ) के खराड ( ग्य ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 

2 . Whereas the Central Government has reasons by be 
यह निर्देश देती है कि पूर्वोक्न ध्यमिम इस ग्रावेश के राजपत्र ग प्रकाशन lieve that the aforesaid person has absconded or is concealing 

himself so that the order cannot be executed ; 
के 7 दिन के भीतर पुलिम प्रायुक्त बम्बई के समक्ष हाजिर हो । 

3. Now , therefore , in exercise of power conferred by 
[ फा . स . 67: /5 2 4/ 88 -स। . शु. ] 

clause ( b ) of sub -section ( 1 ) of section 7 of the said Act, 
the Central Government hereby directs the aforesail person 
to appear before the Commissioner of Police , Bombay with 

in 7 days of the publication of this order in the official 
S. O . 1653. -- . Whereus the Joint Secretary to the Govern 

Gazette . 
ment of India specially empowered under sub -section ( 1 ) of 
section 3 of the Conservation of Foreign Exchange and 

[ F. No . 673 / 525 / 88- Cus. VIII ] 
Prevention of Smuggling Activities Act, 1974 152 of 1974 ) 
issued order F. No . 673 / 524 / 88 - Cus. VIII daied 14- 10-88 
under the said sub - section directing that Shri Mohammed 
Iqbal Fukir , Melkar House, P . O . Paneer Sanglore, South 

या . प्रा . 1655 - -भात सरकार के गमका गचिव ने , गिमे बियेगी 
Kanatu , Karnataka State , be detained and kept in custody in मुत्रा संरक्षण प्रयोग लम्करी नियारणा अधिनियम, 1974 ( 1971 का 52 ) 
the Central Proy, Bombay, with a view to preventing him 

मी धाग 
from Duggling goods. 

की उपधारा ( 1 ) के अधीन विगेप प में मशक्त किया 

गया है, उन उपधारा के अधीन यादेश पा . स . 673/ 527/ 88 - मी . ण . 
2 . Whereas the Central Governmcnt has reasons to be 

8 नारीख - ! ()- 5.8 यह निदेग देने हुए जारी किया था कि श्री 
lieve that the afuresaid person has absconded or is concealing 
hin - elf so that the order cannot be executed ; 

हरनेक मिह, एच-175, गुधा बिहार , दिफाली को निम्न का भी फैन्द्रीय 

कागगार गम्बई . में भिरक्षा में रखा जाए ताकि उसे माल की तस्करी 
3. Now , therefore , in exercise of power conferred by 

करने म रोका जा सयः । 
clause ( b ) of sub- section ( 1 ) of section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 

2. केन्द्रीय मरकार के पास यह विश्वास करने का कारण है कि 
to appear before the Commissioner of Police , Bombay with 
in 7 days of the publication of this order in the offivjul पूक्ति व्यक्ति फरार हो गया है या अपने व लिला रहा है जिसमे उक्त 
Gazetto. 

प्रावण का निष्पादन नहीं हो गये , 
[ F. No. 673 / 524 / 8- Cus . VIII ] 

3. अत . अब केन्द्रीय सरकार, उन अधिनियम की धारा 7 की 
उपधारा ( 1 ) खण्ड ( ब ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
पर निदेश वेनी है कि पूर्व का पकिन इस आदेश के राजपन में प्रकाशन के 

7 दिन के भीतर पलिम प्रायुक्त, बम्बई के गमक्ष हाजिर हो । 
फा , मा . 16 54 - - भारत सरकार के संयुक्त मधिव ने, जिसे विदेगी 

[ फा . सं 673/ 525/98-सीणु . 8] 
मुद्रा संरक्षण और तमार्ग निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धाग 3 की उपधारा ( 1 ) के अधीन विशेष हा गे मशका किया 
गया है , उक्त उपधारा के अधीन आदेश फा . मं . 873/ 525/ 88- सी . श . - 8 
नारीख 14-10-88 यह निदेश देते हुए जारी किया था कि श्री बाबा 

S . O . 1655 .- - Wheicas thc Juint Secretary to the Govern 

ment of India specialiy cmpowered under sub -section ( 1 ) of 
गमाई राफला भाई यामी, कमरा नं . 2, प्रथम नग , बन्याधाला विलिटग , section 3 of the Conservation of Foreign Exchango 400 
17. नागदेवी प्राम लेन , मोहम्मद अली रोड, यम्बई, को निम्न्द्ध करके Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 

issued order F. No. 673 / 525 / 88 -Cus. VIII dated 12- 10 -88 
केन्द्रीय फागगार बम्बई में अभिग्भा में रखा जाए ताकि उसे माल की 

under the said ub -ruction directing with Shri Hurnok Singli. 
सरकरी करन के लिए प्रेरित करने से रोका जा सके । 

H -175 Suddha Vihar , Delhi, be detained and kept in custody 
in the Central Prison, Bombay, with a vicw to preventing 

him from smuggling goods, 
नन्द्रीय सरकार के पाम यह विशवास करने का कारण है कि 
पुर्योधन म्यक्ति फरार हो गया है या अपने को लिगा रहा है जिससे उक्त 

2 . Whereas the Central Government has reasons tu) be 

lieve that the aforesaid retsan has absconded or in concealing 
प्रादण का निमापन नहीं हो मफे ; 

hiinself so that the order cannot be cxecuted ; 
3 अनः अब केन्द्रीय उक्त अधिनियम की धारा 7 की 

3. Now, therefore , in exercise of power confercil ty 

clause ( b ) of sub -section ( 1 ) of section 7 of the said Act, 
उपधाग ( 1 ) के ख ( ख ) द्वारा प्रदम शमितयों का प्रयोग करने , 

the Central Government hereby directs the aforesaid person 
यह नियेश देमी है कि पूर्वोक्त व्यक्ति इम प्रादेश के राजपन में प्रकाशन to apepar before the Commissioner of Police , Bombay , with 
के 7 दिन के भीतर पुलिम प्रायुम, बम्बई के गमक्ष हाजिर हो । 

in 7 days of the publication of this order in the oflicial 

Gazette . 
[ फा . सं . 673/ 525/88- सी . शु. 8] 

[ F. No. 673 / 527 /88- Cus. VIII ] 


s . o . 1654 . --. Whereas the Joint Secretary to the Gobvern 
ment of India specially cmpowered under sub- section ( 1 ) of 
Section 3 of the Conservation of Forcign Exchange and 
Prevention of Smuggling Activities Act. 1974 ( 52 of 1971) 
issued orkler F. No . 673 / 525 / 88- Cus. VIll datel 14-10- 28 


फा प्रा . 1656. भारत सरकार के मंयका मचिध ने , जिसे विदेशी 
गुद्रा मंरक्षण और तस्करी निवारण अधिनियम , 1974 का ( 1974 का 
52 ) की धारा 3 वी उपधारा ( 1 ) के अधीन विशेष प से मशक्स 
किया गया है, न पधाग के अधीन सादेमा फा . मं . 673/ 556/ 83 


- - 


- - 


- 


- 


- 


- - 


- 


- 


- 


[ गा - [[ ग (iii ] भान का राजपत्र . जलाई 2, 1089/ II 51, 19 1 1 
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- - . . 
मा . . नारा 11-11) 4 . यह निदेश देते हाए जारी किया गया था 

SO . 1657 . -- \ reycay the Joint Societary to the Gove ,nient 

of India Specially cnipowered under sub - section ( 1 ) of section 
कि श्री विन । नाथ पारित, 115, of गोविन्द मोमाइटी , नीमग 

3 of the Conservation of Foroign Exchange and Prevention 
माला. निलय नगर म्वर , बम्ब -7 ) औ. को . . शालिक निवास , योगा vf Smuggling Activities Act, 1974 ( 52 of 1974 ) issued order , 

P . No. 673 /557 / 88 -CH . VJIT dated 14- 10 -88 undor the said 
पर को निम्ल करने मन्द्रीय कारागार, न , म मिाा में ] आए 

Sub - sec iul directing that Shri Dilip Champaklal Hublikar , 
माफि में हाम : स्करी भरने रोजा भनेः . 

Roon No . 6 , 31d Floor , 157 . Zaleri Bhilding , Princess Street, 
Bombay-400002 . be detained and kept in custody in the Cen 

tral Prison , Bumbay with a view to preventing him from 
" केन्द्रीय सरकार ने पाम यह विश्वा : जाने या कारण है यिः Ir.lugling goods. 
पूर्वोपरा पति फरा हो गया है गा अपने को छिपा रहा है जिसमे उपम 

2 . Whereas the Central Government has reasons to believe 
। देण घा निपादन नही हो जे ; 

that the aforesaid person has absconded or is concealing him 

elf so that the order cannot be executed ; 
3. अन . अब कन्द्रीय सरकार , उका अधिनियम की धारा 7 की .." 
धाग ( 1 ) राग ( प ) ETTER किमी का प्रयोग करते हुए , 

3. Now , therefore, in exercise of power coferred by clause 

( b ) of sub-section ( 1 ) of section 7 of the said Act , the Cen 
यह नि नेण वेती है कि पूर्वोना। व्यकिग इभ आदेणा : गजपान में प्रकाशन 

tral Government herety directs the aforesaid person to appear 
7 दिन के भीर पलिग पाया, बम्बई गमक्ष हाजिर हो । 

before the Commissioner of Police , Bombay within 7 days 
of the publication of this order in the Oficial Gazette . 


[फ. . गं . 6 : 55118s- f . शु - 8] 


[ F. No . 673 / 557 / 88- Cus . VIII ) 


S . O . 16.56 . - - Whereas the Joint Secretary to the Government 
of Indist specially edipowered under sub - section ( 1 ) of section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act , 1974 ( 52 of 1974 ) issued order 
F . No. 673 / 556 / 88 - Cus. VIII dated 14- 10- 88 under the said 
sub- section directing that Shri Kiran Eknath Patil, 115 , Geet 
Govind Society , IIlrd Floor , Tilak Nagar , Chembur, Bombay 
70 And Kobi. Shanti Nivas , Kolhapur , be obtained and kent 
in custody in the Central Prison , Bombay, with a viow to 
preventing liim from smuggling goods. 


का . प्रा . 1658--- ग मरकार के मंगका मषिय, निजी विदेशी 
मा संरक्षण औ की निधार पर प्रधिनियम, १07.1 ( 1471 का : ) 
की धारा 3 की उपधारा ( 1 ) यो सत्रीन मित्र . १ मे मानन पिगा गया 
है, उसा उगधाग के प्रधान यादेश । मं . 73/ 57388- मी . . - 8, 
नारोग्य 14- 11 - 88 यह निदेव को हुए जारी यिया कि श्री महावीर 
प्रसाद सुगन्न श्री संतराम पाल, 3 - रामपुरा, विनगर , दिल्ली . मो 
निकल करके मेन्द्रीय कारागार बिहार में झा जाए नादि. उसे हर द्वारा 
लाए गए माल को रखने सम्बन्धी गतिविधियों में लिप्त होने ने रोका जा 
मके । 


2 . Whereas the Central Government has reasons to believo 
that the aforesaid person has absconded or is concenling him 
selt so that the order cannot be executed ; 


3. Now, therelore, in exercise of power conferred by clause 
( b ) of sub -section ( 1 ) of section 7 of the said Act , the Central 
Government hereby directs the aforesaid person to appear 
before the Commissioner of Police , Bombay , within 7 duys 
of the publication of this order in the Official Gazette , 


2. केन्द्रीय सरकार : पाम यह विश्वास करने का कारण है कि 
पूर्वोक्त ठयक्ति फरार हो गया है या अपने को छिपा रखा है जिसमे कम 
परदेण का निष्पा धन नहीं हो सके ; और । 


[ F. No. 673 / 556 /88- CUS. VIII] 


3. नः प्रब केन्द्रीय भगकार उक्त अधिनियम की धाग 7 की प . 
धार। ( 1 ) में शुण्ड ( न ) द्वारा प्रस शामिलयों का प्रयोग करते हुए , 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन 
7 दिन के भीतर पुलिस मायुमम, दिल्ली : भमा हाजिर हो । 


[ फा . सं . 673/ 57 3/ 88-म " . .- 8 ] 


मा . प्रा . 1857. .- भारन गरकार के संयमा मधिष ने, जिसे विदेशी 
मद्रा मरक्षण और सम्करी निवारण अधिनियम , 1974 ( 197 .5 का 52 ) 
की धारा 3 की उपधारा ( 1 ) ये. अधीन विणेप प से मणकम पिया 
गया है , उन उपधारा के अधीन पादेश फा . मं . ( 73/ 557188- सी " - 
8 , सारीख 1-1-10- 88 यम निदेश देते हुए जारी किया था कि श्री दिलीप 
मम्प लार हुबलीकर , कमर। नं . ( , मतीय नल, 157, जावेरी बिलिग. 
प्रिन्सम छोट, अम्बई-400002, को निरड करके न्द्रीय कारागार, वन 
में अभिरक्षा गे रग्या आए माकि उसे माल की नस्करी करने गे गेका 
जा मगः । 


S .O . 1658 . - - W hereas the Joint Secretary to the Government 
of Inclia specially enipowered under sub - section ( 1 ) of soc 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Simuggling Activitles Act, 1974 ( 52 of 1974) issued 
order F. No . 673 / 573 / 88 - Cus . VIII dated 14- 10- 88 under the 
said sub -section directing that Shri Mahavir Prasad , S / o Shri 
Santrum Aggarwal, 434 , Ram Pura , Tri Nagar, Delhi, bo 
detained and kept in custody in the Central Prison , Tihar , 
Delhi, with a view to preventing him from engaging in keep 
ing smuggled goods. 


9. केन्द्रीय मरकार के पाम यह वियाग करने का कारण है कि 
पूर्वोक्त म्याया। फरार हो गया है या अपने को पिपा रहा है जिससे उ 
प्रावण का निभान नहीं हो सके , 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed : 


3 यतः पाब केन्द्रीय सरकार उपत अधिनियम की धारा की , 
उपभाग ( 1 ) के स्पष्ट ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
यह निदेश देती है कि पूर्वप्रेषन यकिन म आदेण राजपत्र में प्रकाशन 
में 7 दिन के भीतर पुलिभ आमन, बम्बई के ममा हानिर हो । 


3. Now , therefore , in exorcise of power conferred by clauso 
(b ) of sub -section ( 1 ) of section 7 of the said Act, the Central 
Government hereby directs tho aforesaid person to appear 
before the Commissioner of Police , Delhi, within 7 days of 
the publication of this order in the Official Gazette . 


[ फा . मं . 373/ 557 88- मी . शु .-. ] 


[ F. No. 673 / 573188- CUS. VIII ] 
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यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन 
हे 7 दिन के भीतर पुलिस आयुक्त, दिल्ली : समक्ष हाजिर हो । 

[ फा . सं . 673/ 593/ 88- सी . शु .- 8) ] 


का . आ . 1659 भारत सरकार के संयुक्त सचिद ने , जिसे विदेशी 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 195441 52 ) 
की धारा 3 को उपधारा ( 1 ) के अधीन विशेष रूप से सशवत किया गया 
है , उक्त उपधारा के अधीन आदेश फा . सं . 67 3/ 574/ 88- सी . शु . 
8 तारीख 1 4-11- 88 यह निदेश देते हुए जारी किया था कि श्री मुकन्द 
लाल पुत्र श्री सांई दित्ता मल , ए. 1/ 2210), पश्चिम विहार, नई दिल्ली को 
निरुद्ध करके केन्द्रीय कारागार दिल्ली में अभिरक्षा में रखा जाए ताकि उसे 
तस्करी के माल को लाने- ले- जाने अथवा उसे छिपाने अथवा रखने के कार्य 
में लि रहने के अलावा तस्करी के माल का धंक्षा करने से रोका जा 


___ S. O 660 - Whereas the Joint Secretary to the Govern 
pieni of India specially empowered under sub -section 1 of sec 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggling Activities Act, 1974 (52 of 1974 , issued 
order F. No. 673 / 593 / 88 - Cus. VIII dated 6 - 1 - 89 under the 
said sub -section directing that Shri Man Singh , 52A Karwar 
Street, Vaju Kotak Marg . Port Market, Bombay , be detained 
and kept in custody in the Central Jail, Tihar , New Delhi, 
with a view to preventing him from abetting the smuggling of 
goods . 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
आदेश का निष्पादन नहीं हो स ; 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खगड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन 
के 7 दिन के भीतर पुलिस आयुक्त , नई दिल्ली, के समक्ष हाजिर हो । 


3 . Now , therefore , in exercise of power conferred by 
clause (b ) of sub -section ( 1 ) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appcar before the Commissioner of Police , Delhi , within 7 
days of the publication of this order in the Official Gazette . 

[ F. No . 673 /593 / 88- CUS. VIII] 


[ फा . सं . 


673/ 574/ 88- मी . शु .-8] 


ORDER 


S . O . 1659. -- Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub - section 1 of sec 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion . f Smuggling Activities Act, 1974 ( 52 of 1974) issued 
order F . No . 673 / 574 / 88 - Cus. VIII dated 14- 10 -88 under the 
said sub - section directing that Shri Mukand Lal, S / o Shri Sai 
Ditto Mal, AI / 220, Pachim Vihar , New Delhi, be detained 
and kept in custody in the Central Prison , Delhi, with a view 
to preventing him from dealing in smuggled goods otherwise 
than by engaging in transporting or concealing or keeping 
smuggled goods . 


... का . पा . 1661-- भारत सरकार के संयुक्त सचिव ने, जिरो विदेशी 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया 
गया है, उक्त स्पधारा के अधीन आदेश फा . सं . 673/ 597/ 88- सो . श.- 8 
तारीख 6-1-89 यह निदेश देते हुए जारी किया था कि श्री धीरेन 
कपाडिया ( उर्फ डी . के . जैन , उर्फ डी . के . ), निवासी 52 ए , कारबार 
बाजु कोटक मार्ग, फोर्ट , बम्बई को निरुद्ध करके केन्द्रीय कारागार, तिहार 
नई दिल्ली में अभिरक्षा में रखा जाए ताकि उसे माल की तस्करी करने 
के लिए उत्प्रेरित करने से रोका जा सके ! 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
आदेश का निष्पादन नहीं हो सके ; 


3. Now therefore , in exercise of power conferred by 
clause (b ) of sub - section ( 1 ) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner of Police , Delhi. within 7 
days of the publication of this order in the Official Gazette , 

[ F. No. 673 /574 / 88 -CUS . VI]I ] 


3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन के 
7 दिन के भीतर पुलिस, आयुक्त दिल्ली के समक्ष हाजिर हो । 

[ फा . सं . 673/ 597/ 88 सी . शु .- 8] 


ORDER 


का . आ . 1660 -- - भारत सरकार के संयुक्त सचिव ने, जिसे विदेश 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 197.4 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से मशक्त किया 
गया है, उक्त उपधारा के अधीन आदेश फा . सं . 673/ 593/ 88 
सी . शु . 8, तारीख 6-1- 89 यह निदेश देते हुए जारी किया था कि 
श्री मान सिंह , 52-ए, करवार स्ट्रीट , बाजू कोटक मार्ग, पोर्ट मार्किट , 
बम्बई, को निरुद्ध करके केन्द्रीय कारागार , तिहाड़ , नई दिल्ली में अभिरक्षा 
में रखा जाए ताकि उसे माल की तस्करी करने के लिए उत्प्रेरित करने से 
रोका जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
आदेश का निष्पादन नहीं हो सके ; 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 


S . O . 1661 . - - Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub - section 1 of sec 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 675 / 597 / 88- Cus. VIII dated 6 - 1- 89: under the 
said sub -section directing that Shri Dhiren Kapadia (Alias 
D . K . Jain Alias D . K .), R / o 52A Karwar Street, Vaju Kotak 
Marg, Fort , Bombay, be detained and kept in custody in the 
Central Jail, Tihar , New Delhi, with a view to preventing 
him from abelting the smuggling of goods. 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


3 . Now , therefore , in exercise of power conferred by 
clause ( b ) of sub - section ( 1 ) of section 7 of the said Act , the 


- . - 


: - 


- 


- 


- 


- 


- 
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Central Government hereby directs the aforesaid person to . 2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
appear before the Commissioner of Police , Delhi, within 7 
days of the publication of this order in the Official Gazette, 

पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
[ F. No. 673 / 597 /88- CUS. VIII] 

आदेश का निष्पादन नहीं हो सके , 

3. अतः अब फेन्द्रीय सरकार उक्त अधिनियम की धारा 7 की 

उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शमितयों या प्रयोग करते हुए , 
का . पा . 1662.---- भारत सरकार के संयुक्त सचिव ने जिसे विदेशी 

यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपक्ष में प्रकाशन के 
मता मरक्षण और सरकरी निवारण अधिनियम , 1974 ( 1974 का 52 ) 

7 दिन गेः परीतर पुलिस आयुक्त नई दिल्ली के समक्ष हाजिर हो । 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रुप से मणक्त किया गया 

[ फ... सं . 673/ 700188- सी . शु . - 8] 
है, उस्त उपधारा के अधीन आदेश फा . में , 6731598188- सी . शु . s 
सारीख 16-12-83 यह निदेश देते हुए जारी किया था कि श्री तोहीद, 
पन मुहम्मच, शरिफ , सुदनी मण्डी फेयराना, जिला मुजफ्फरनगर , उत्तर 

S. O . 1663 . - Whereas the Joint Secretary to the Govera 

ment of India specially empowered under sub -secton 1 of scc 
प्रदेश को निरुस कर के केन्द्रीय जल, प्रमुतसर, में प्रभिरक्षा में रखा जाए 

tion 3 of the Conservation of Foreign Exchange and Preven 
ताकि उसे तस्करी के माल को रखने के कार्य में सिम रहने और माल tion of Smuggling Activities Act, 1974 ( 52 of 1974 ) issued 

order F. No. 673600 / 88- Cus. VIII dated 7- 12 - 88 under the 
की सस्करी करने के लिए प्रेषित करने से रोका जा सके । 

suid gub -section directing that Shri Girdhari Nenumal Panjabi, 

C / o M /8 . Modesto Corporation , Mittal towers, Bombay and 
2. केन्द्रीय मरकार के पाम यह विश्वाम करने का कारण है कि 42 /43, Sewa Appartments, 33B , 3rd Road , Khar , Bombay- 52 

be detained and kept in custody in the Central Jail , Tihar , 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिसमे उक्न 

New Delhi with a view to preventing him from dealing in 
प्रादेश का निष्पादन नही हो गये । 

smuggled goods otherwise than by engaging in transporting or 

concealing or keeping smuggled goods; 
3. अम : अब केन्द्रीय भरकार , उक्त अधिनियम की धारा 7 पी 

2 . Whereas the Central Government has reasons to believe 
उपधारा ( 1 ) ः खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग धार हुए , that the atoresaid person has absconded or is concealing 
यह निदेश देती है कि पूर्योमा पिन कम प्रादेश के राजपत्र में प्रकाशन के hirrself so that the order cangot bo executed ; 
7 दिन के पीलर पलिम महानिदेणया पंजाब मग्कार घाटीगठ के समक्ष 

3 . Now , therefore, in exercise of power conferred by 
हाजिर हो । 

clause (b ) of sub -section ( 1 ) of section 7 of the said Act, tho 

Central Government hereby directs the aforesaid person to 
[ फा . सं . 673/ 598/ २५ मी . शु . ४] 

kppear before the Commissioner Police , Bombay within 7 days 
of the publication of this order in the Official Gazette . 


[ F. No. 673 /600 / 88-CUS. VIII] 


5 . O . 1662. - Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub -section ( 1 ) of 
section 3 of the Conscivation of Foreign Exchange and Preven 
tion of Smuggling Activities Act, 1974 (52 vi 1974 ) issued 
order F. No. 673 / 598 / 88 -Cus. VIII dated 16-12-88 under the 
said sub- vection directing that Shri Tohid , S / o Mohd. Shariff , 
Sulizi M . indi Kairana , District Muzaffar Nagar , Uttar Pradesh 
be detained and kept in custody in the Central Jail , Amritsar , 
with a vicw to preventing him from engaging in keeping 
muggled goods and abctting the smuggling of goods, 


2. Whereas the Central Government has reasons to believe 
that the foresaid person has absconded or is concealing 
liin self so that the order cannot he executed ; 


__ प्रा . आ . 1664 :--- भारत सरकार के संयुक्त सचिव ने , जिसे 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम, 1974 ( 1974 
का 52 ) की धारा 3 को उपधारा ( 1 ) के अधीन विशेष रूप से 
सशस्त किया गया है, उक्त उपधाग के अधीन आदेश फा . सं . 
673/ 610/ 88 - मी . शु . 8 तारीख 13-12-88 यह निवेश देते हुए 
जारी किया था कि अमजद शेख, पुत्र प्रमोद गेन , ग्राम-कृणासैल , 
हाकघर खर्मा, पुलिस थाना रघुनाय गंज, जिला मुर्शिदाबाद, पश्चिम बंगाल , 
को निरुद्ध करके प्रेजिडेंसी जेल , कलकत्ता में अभिरक्षा में रखा जाए 
ताकि उसे तस्करी के माल को लाने- ले जाने के कार्य में लिप्त रहने 
से रोका जा मके । 


3. Now , therefore, in cxercise of power conferred by 
clause ( b ) sof -scction ( 1 ) of section 7 of the said Act , the 
Central Government hereby directs the aforesaid person to 

prer before the Director General of Police , Government of 
Punjab. Chandigarh, within 7 days of the publication of this 
oder in the Official Gazette . 

[ F. No. 673 / 598 /88. CUS. VIII ] 


2. केन्द्रीय सरकार के पाम यह विश्वास करने का कारण है कि 
पूर्योका व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उमन सादेश का निष्पादन नहीं हो सके ; 


____ 3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , यह निदेशा देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपन में 
प्रकाशन के 7 दिन के भीतर पुलिस महानिदेशवा, पश्चिम बंगाल, फलकप्ता 
के ममक्ष हाजिर हो । 

[ फा . सं . 673/ 610/ 88 - सी . . -8] 


का . पा . 166 3.-- - माग्न गरकार गे. मंयक्त सचिव ने , जिमे विदेणी 
ममा मंग्क्षण और तस्करी निवारण अधिनियम , 1974 ( 4974 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप मे मणक्त किया गया 
है उक्त उपधारा यः अबीन प्रादेश फा . गं . 673/ 600/ 98- मी . .- 8 , 
नारोग्य 7-12-88 यह निदेश देते हए जारी किया था कि श्री गिरधारी 
नेन मन पंजाबी, मार्फन मे . मोडेस्टों कार्पोरेशन , मित्तल टायर्स , बम्बई और 
12/ 13, मेथा अपार्टमन्दग 3 यी मीमरी गेड खाम , बम्बई को निम्स 
सारफे गेन्द्रीय जेन्न, निहार , नई दिल्ली में अभिरक्षा में रखा जाए नायि 
उसे मारकरी माल को लाने -माने अथवा नमे छिपाने या रहने गे 
अलावा करी गे गाल को बंधा करने से रोका जा सवैः । 
1860 GI /89 - 2 


S. O . 1664. - Whercas the Joint Secretary to the Govern 
ment of India specially empowered under sub -section 1 of scc . 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggliny Activitics Act, 1974 ( 52 of 1974 ) issued 
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order F. No. 673 / 610 / 88- Cus . VIII dated 13-12-88 _ under 
the said sub -section directing that Shri Amjad Scikh Slo 
Bashed Seikh, Village Krishnasnil , P. O . Khamra , P. S , 
Raghunathganj, Dist . Murshidabad, West Bengal bo de 
tained and kept in custody in the Presidency Jail, Calcutta 
with a view to preventing him from engaging in transporting 
smuggled goods: 


का . स . 1886.-. - मा सरकार के संयुक्त रूप से 
सिदशी मुद्रा संरक्षण और सस्करी निवारण अधिनियम , 194 ( 19 , । 
का 52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष प म 
सशक्त किया गया है, उश्रत उपधारा के प्रधान प्रादेश फा . . 073/ 
614/ 88- मी . शु . - 8 तारीख 16-12- 88 यह निदेश देने शप लारी 
किया ना कि श्री जगयन्न मिह गजराम, भारतीय पागा सं . जी -- 
100743 धारक , 5 ए /16, संगीता एपार्टमेंट , लोरी मिनमा पी । 
जुहू रोड, जूह, बम्बई -54, को निरुत करके इमाम केन्द्रीय अन्न , 
उमझम , फलकता अभिरक्षा में रखा जाए ताकि उमे माल की तस्करी 
करने से रोका जा मके । 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


3 . Now , therefore , in exorcise of power conferred by 
clause (b ) of sub -section ( 1) of section 7 of tho said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Director General of Police , West Bengal, 
Calcutta within 7 days of the publication of this order in the 
Officinl Gazette . 


2 . केन्द्रीय सरकार के पाग यह विश्वास करने का कारण है कि 
पूर्वोक्न ध्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
प्रादेश का निष्पादन नहीं हो सके , 


[ F. No . 673 / 610 / 88- CUS. VIII ] 


3. अत: अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के गजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिस प्रायफ्त, कलकत्ता के समक्ष हाजिर 
हो । 


[ फा . सं . 673/ 614/ 88 --- मी . श .- 8] 


का . पा . 166 5: - - भारत सरकार के मंयुक्त सचिव ने, जिसे 
विदेशी मुद्रा संरक्षण और संस्करी निवारण अधिनियम , 1974 ( 1974 
फा 52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप में 
सशक्त किया गया है, उक्त उपधारा के अधीन आदेश फा . सं . 673/ 
612/ 88- सी . गु . तारीख 13-12-88 यह मिदेश देते हुए 
जारी किया था कि श्री संतोष धनुका, पुत्र श्री श्याम सुन्दर धनुका , 
23-7, कलाकार स्ट्रीट , तीसरा तल , कलकत्ता, 7 को निकल करके प्रैजी 
उम्सी जेल, अलीपुर, कलकत्ता में अभिरक्षा में रखा जाए ताकि उसे 
तस्करी के माल , को लाने-ले - जाने के कार्य में लिप्त रहने के अलावा 
तस्करी के माल को छिपाने तथा रखने और तस्करी के माल का घम्धा 
करने में रोका जा सके । 


S . O . 1666 , — Whercas the Joint Secretary to the Government 
of India specially empowered under sub - section ( 1) of sec 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggling Activities Act, 1974 ( $ 2 of 1974 ) issued 
order F. No . 673 / 614 / 88- Cus. VIII dated 16- 12-88 under 
the said sub -section directing that Shri Jaswant Singh Gujral, 
Holder of Indian Passport No . B- 100743, 5A /16, Sangeeta 
Apartments, Behind Lido Cinerra, Juhu Road , Juhu , Bombay 
54 , be detained and kept in custody in the Dum Dum Central 
Jail, Dum Dum, Calcutta, with a view to preventing him from 
smuggling goods. 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिमसे 
उक्त प्रवेश का निष्पादन नष्टी हो सके , 


2 . Whereas the Central Goverament has reasons to believe 
that the aforesaid person has absconded or is concealing 
hinself so that the order cannot be executed ; 


3. प्रतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 
की उपधारा ( 1 ) के गण्र ( ख ) डाग प्रवल क्लियों का प्रयोग करते 
हए , यह निदेण देती है कि वोक्त व्यमित इस आदेश के गजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिस आयुझ्न , कलकत्ता के समक्ष हाजिर 
हो । 

[ फा . म . 673/ 612/ १५– पी . . - [ 


3 . Now , therefore, in exercise of power conferred by 
clause (b ) of sub -section ( 1 ) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner of Polico, Delhi, within 7 
days of the publication of this order in the Official Gazetto , 


[ F. No. 673 / 614 / 88- CUS. VIII ] 


5 . 0 . 1665. -. Whereas the Joint Secretary to the Govern 
ment of India , specially empowered under sub - section ( 1 ) of 
section 3 of the Conservation of Foreign Exchango and Preven 
tion of Smuggling Activities Act , 1974 ( 52 of 1974), issued 
order F. No. 673 / 612 / 88 - Cus. VIII dated 13- 12- 88 under the 
said sub -section directing that Shri Santosh Dhanuka, S / o 
Shri Shyam Sunder Dhanuka, 23 - A, Kalakar Strcot, 3rd Floor 
Calcutta - 7 . be detained and kept in custody in the Presidency 
Jail , Alipore , Calcutta , with a view to preventing him from 
engaging in concealing and keeping smuggled goods and deal 
ing in smuggled goods otherwise than by engaging in transport 
ing smuggled goods. 


___ का . प्रा . 166 7: -- भारत सरकार के संयुक्न मनिय ने, जिमे 
विदेशी मद्रा संरक्षण और मस्करी निवारण अधिनियम , 1974 ( 1971 
फा 52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप में 
मशक्त किया गया है, उक्त उपधाग के अधीन प्रादेण फा . सं . 67 / 
628/ 88- मी . शु ,• 8, तारीख 29- 12- 88 यह निदेश देते हए जारी 
किया था कि श्री हाजी हाजी मुस्माइल मुभानिया, बार्लोनाग, मनाया 
मिला जामनगर को निम्ख करके केन्द्रीय कारागार, माबग्मनी , अमवा 
बाद में अभिरक्षा में रखा जाए ताकि उसे नम्करी के माल को लाने 
ले -जाने अथवा उसे छिपाने या रचने के कार्य में जिग्न रहने के अलावा । 
माल की तरकरी करने के लिए दारिन करने तथा नम्मरी के माल 
का धन्धा करने से रोका जा सके । 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


3. Now, therefore , in exercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of soction 7 of the said Act, the 
Central Government hereby directs the aforesaid porson to 
appear before the Commissioner of Police Calcutta , within 7 
days of the publication of this order in the Official Gazette . 


2. केन्द्रीय सरफार के पास यह विण्यास हो करगे का कारण है 
कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उक्त प्रावण का मिपावम नहीं हो सके । 


[ F. No. 673 / 612 /88-CUS VIII ] 


[ भाग 1 . खड 3 ( ii )] 
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Ahmedabad with a view , to provepting him from abetting 
the smuggling of goods aid dealing in smuggled goods other 
wise than by cogaging in transporting or concealing or keeping 
smuggled goods. 


3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, यह निदेश देता है कि पूर्वोक्त व्यक्ति इस भावेश के राजपन में 
प्रकाशन के 7 दिन के भीतर पुलिस महानिदेशक , गुजरात, गाधीनगर 
के समक्ष हाजिर हो । 

[ फा . . 673/ 629/ 88 - - सी . शु . - 8] 


2. Whereus the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
hiniself so that the order cannot be executed ; 


3. Now, therefore, in exercise of power conferred by 
clause (b ) sof -section ( 1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Director General of Police , Gujarat Gandhi 
Nagar within 7 days of the publication of this order in tho 
Official Gazette. 

! F. No. 673 / 629 / 88-CUS. VIII] 


S . O . 1667. — Whereas the Joint Secretary to the Government 
uf India specially empowered under sub -section ( 1) of sec 
livp 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggling Activities Act, 1974 ( 52 of 1974 ) issued 
order F . No. 673 / 628 / 88- Cus. VIII dated 29 - 12- 88 under the 
Nuid sub -section directing that Shri Haji Haji Ismail Sumbhania 
Barlovas , Salaya , District Jamnagar , be detained and kept in 
custody in the Central Prison, Sabarmati , Ahmedabad , with 
a view to preventing him from abetting tho smuggling of 
goods and dealing in smuggled goods otherwise than by on 
gaging in transporting or concealing or keeping smuggled 
goods. 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or 18 concealing 
himself so that the order cannot be executed; 


का . प्रा . 1669 - भारत सरकार के सयुमा सचिव , जिसे विदेशी 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 
52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विणेप रूप से सशक्त 
किया गया है , उक्त उपधारा के अधीन आदेश फा० स० 873/ 830/ 
88 ~- सी . शु .-6, तारीख 29-12-38 यह निदेश देते हुए जारी किया 
था कि थी फकीर मामद हाजी हसन , ( क ) पठान पादा जामखम्भाल्या , 
जिला-जामनगर , गुजरात, ( ख ) फ्लैट न . -2, तारा प्रापार्टमेन्टस, मे . 
पी . पी . टी . स्कीम, बम्बई- 1000 40, को निरुख करके केन्द्रीय कारा 
गार साबरमती, अहमदाबाद में अभिरक्षा में रखा जाए ताफि उसे तस्करी 
के माल को लाने- ले- जाने प्रथवा उसे छिपाने अथवा रखने के कार्य 
में लिप्त रहने के अलावा माल की तस्करी करने के लिए प्ररित करने 
और तस्करी के माल का धंधा करने से रोका जा सके । 


3 . Now , therefore, in exercise of power conferred by 
clause (b ) of section ( 1 ) of section 7 of the said Act, the 
Central Government horoby directs the aforesaid person to 
appear before the Director General of Police Gujarat Nagar 
within 7 days of thy publication of this order in the Official 
Gazette . 


[ F. No. 673 / 628 / 88-CUS. VII ] 


.. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिसस 
उल्न मादेश का निष्पावन नहीं हो सके ; और 


का , पा . 1668: - - भारत सरकार के संयुक्त सचिव ने, जस 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 
का 52 ) की धारा 3, की उपधारा ( 1 ) के अधीन विशेष न्दप 
से सशक्त किया गया है, उक्त उपधारा के अधीन आदेश फा . 
सं . 673/ 629/ 88 - मी . शु .- 8 तारीख 29- 12-88 यह निदेश देते 
हुए जारी किया था कि श्री कासम अबू भोकल , बारलोबास , थेरीपाडो 
जाम सलाया , भिला- आमगर, गुजरात, को निम्स करके केन्द्रीय कारा , 
गार, माघरमता, अहमदाबाद में मभिरक्षा में रखा जाए ताकि उसे तस्करी 
के माल को लाने-ले जाने अथवा उसे छिपाने या रखने के कार्य में लिप्त 
रहने के अलावा माल की तस्करी करने के लिए दुप्प्रेरित करने और 
तस्करी के माल का धन्धा करने से रोका जा सके । 


3 पतः अब केन्द्रीय मरकार, उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वापा प्रदत्त शक्तियों का प्रयोग भारत 
हुए, यह निदेश देती है कि पूर्योक्त व्यक्ति इस अादेश के राजपक्ष में 
प्रकाशन के 7 दिन के भीतर पुलिस प्रायुक्त , गुजरात , गांधीनगर के 
समक्ष हाजिर हो । 

[ फा . सं . 673/ 630/ 98-~-सी , शु . -8] 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने का छिगा रहा है जिससे 
उस भादण का निष्पादन नही हो गये । 


S . O . 1669 , -- Whereas the Joiut Secretary to the Government 
of India specially cnipowered under sub-section ( 1 ) of sec 
tion 3 of the Conservation of Foreign Exchange and Proven 
tion of Smuggling Activities Act, 1974 ( 52 of 1974) issued 
Order F. No . 673 / 630 / 88- Cus. VIII dated 29 - 12-88 under the 
Suid sub -section directing that Shri Fakir Mamad Haji Hagan , 
( b ) Pathan Pudn. Jamkhambnalya , iDatt. Jamnagar , Gujarat , 
( b ) Flat No . 2, Turr Apurtments , J . V . P. D . Scheme , Bombay 
400049, be Jeluined and kept in custudy in the Central Prison , 
Sabarmati, Ahmedabad, with a view to preventing him from 
abetting the smuggling of goods and dealing in smuggled 
gucds otherwise thun by engaging in trunsporting or conceal. 
ing or keeping smuggled goods , 


3 अतः श्रव केन्द्रीय सरकार, उमन अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करत 
इए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस प्रावेश के राजपन्न में 
प्रकाशन के 7 दिन के भीतर पुलिस महानिदेश , गुजरात , गांधीनगर के 
समक्ष हाजिर हो । 

[ फा . में , 673/ 629/ 88 - - सी . - s ] 


2 . Whereas the Central Government has reusons to believe 
that the aforesaid person has absconded or is conccaling 
liitisclf o that the order cannot bc excelated ; 


5 . 0 , 1668. - Whereas the Joint Secretary to the Government 
of India specially empowered under sub- section ( 1 ) of 6ec 
tion 3 of the Con - cryotion of Foreign Exchange and Preven 
tion of Simuggling Activities Act, 1974 ( 52 of 1974 ) issued 
orisr F . 143, 6731629 / 88 - Cus. Vill dated 29 - 12 -88 under the 
said sub -section directing that Shri Kasam Abu Bhokal, Bari 
lovas , Theripudo , Jam Salaya, Distt. Jamnagar , Gujarat bo 
detained and kept in custody in the Central Prison , Sabarmati, 


3. Now, therefore , in exercise of power conterred by 
clause ( b) sof - section ( 1 ) of section 7 of the said Act , the 
Central Government herohy directs the aforesaid person to 
appaat berorc the D . G . of Policc Gujarat Gandhi Nagar 
Vith 7 days of Publication of this order in the Official 
Chezote. 

[ F . No. 673 / 630 / 88- CUS . VIII ] 
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का . पा . 1670 : – भारत सरकार के संयुक्त सचिव ने, जि 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 
का 52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से 
ससस्त किया गया है, उक्त उपधारा के अधीन मादेश फा . सं . 673 
63688- सी . शु .- 8 तारीख 30-12-88 यह निदेश देते हुए जारी 
किया था कि श्री तेज पाल जैन उर्फ टोनी उर्फ टीनू , पुन श्री गुलाब 
पन्द्र जैन , 1 / 37, महेश नगर , एम्दौर को निश्व करके केन्द्रीय जल 
इन्दौर, में अभिरक्षा में रखा जाए ताकि उसे सस्करी का माल लाने- ले 
जाने अथवा उसे छिपाने अथवा उसे रखने के कार्य में लिप्त रहने के 
अलाया माल की तस्करी करने के लिए उत्प्रेरित करने और तस्कर। 
के माल का धंधा करने से रोका जा सके । 


3. प्रसः प्रव केन्द्रीय सरकार , उपम अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदन शक्तियों का प्रयोग करने 
हुए , यह निवेश दती है कि पूर्वोक्त व्यक्ति इस आदेश के गजपन्न में 
प्रकाशन के 7 दिन के भीतर पुलिस महानिदेशक, अपराध और रेलवे 
गुजरात, गाधानगर के समक्ष हाजिर हो । 

[ फा . स . 173/ 25/ 59 - सी . गु . - 8] 


S. O . 1671. - Whercas the Joint Secretary to the Government 
of India specially empowerod under sub -section ( 1 ) of sec 
tion 3 of the Conservation of Foreign Exchange and Proven 
tion of Smassling Activities Act, 1974 ( 52 ot 1974 ) issued 
order F. No . 673 / 25 / 89 - Cus. VIIl dated 25 - 1 - 89 under the 
said sub- section directing that Shri Mamumiya Panjumiya @ 
_ Bapu, Jamadar Falia, Memanwad , Porbandar , be detained 
and kept in custody in the Ceutral Prison , Ahmedabad , will 
a view to prcveting him from abctting the smuggling of 
goods . 


dar Faling them.Centrabehering the 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उक्त आदेश का निष्पादन नहीं हो सके । 


3. प्रतः अब केन्द्रीय सरकार, उक्त मधिनियम की घाग 7 क 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रद शक्तियों का प्रयोग कर 
हुए, यह निदेश देती है कि पूर्वोस्त व्यक्ति इस प्रादेश के राजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिस महानिदेशक , भापाल , के समक्ष 
हाजिर हो । 

[ फा . सं . 673/ 636/ 88 -- सी . शु . - 8 ] 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be cxecuted ; 

3. Now, therefore. in exercise of power conferred by 
clause (b ) of sub -section ( 1 ) of section 7 of the said Act, tho 
Central Government hereby directs the aforesaid person to 
appear beforo the Director Cleneral Polico , Crime and Rail 
ways, Gujarat, Gandhinagar , within 7 days of the publication 
of this order in the Official Gazette . 

[ F. No. 673 / 25 /89-CUS. VIII ] 


S . O . 1670 . - „ Whereas the Joint Secretury to the Govern 
ment of India specially empowered under sub - section of soc 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggling Activities Act , 1974 (52 of 1974) issued 
order F No . 673 / 636 / 88 - Cus. VII [ dated 30 -12-88 under 
the said sub -section directing that Shri Tejpal Jain Toni @ 
Tinu, S / o Shri Gulab Chand Jain, 1 / 37 , Mahesh Nagar , 
Indore , be detained and kept in custody in the Central Jail , 
Indore , with a view to proventing him from abetting the 
smuggling of goods and dealing in smuggled goods otherwise 
than by engaging in transporting or concerning or keeping 
smuggled goods. 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


का . पा , 1 672.- - भारत सरकार के संयुक्त सचिव ने , जिसे विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) की 
धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया गया है , 
उक्त उपधारा के अधीन पादेश फा . सं० 673/ 31/ 89- सी . शु .- VIII , 
तारीख 25- 1-89 यह निदेश देते हुए जारी किया था कि कमरा नं . 
203, ए/ बी दूसरा तल , रवि केफे , होटल कैलाश पर्वत , सी एम . टी . रोड , 
कुर्ला बम्बई- 70 ( 2 ) कुती कांडु, ताल-कुंडापुर , मंगलोर , कर्नाटक , के 
निवासी शेख मोहम्मद अल्ताफ , प्रायु 27 वर्ष को निरुख करके केन्द्रीय 
कारागार , बम्बई में प्रभिरक्षा में रखा जाए ताकि उसे माल की तस्करी 
करने से रोका जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्योक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उपत 
प्रादेश का निष्पादन नहीं हो सके ; 

3. अतः अब केन्द्रीय सरकार , उम्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह 
निवेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन के 7 
दिन के भीतर पुलिस आयुक्त, बम्बई के समक्ष हाजिर हो । 

[ फा . सं . 673/ 31/ 89- सी . शु. - VIII ] 


3. Now , therefore, in exercise of power conferred by 
clause ( b ) of sub- section ( 1 ) of section 7 of the said Act , the 
Central Government hereby directs the aforesaid person to 
appear before the D . G , of Police, Bhopal, within 7 days of 
tho publication of this order in the Oficial Gazette . 


[ E. No. 673 /636 / 88- CUS. VIII ] 


का . मा . 1671 : - भारत सरकार के संयुक्त सचिव ने, जिसे 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम, 1974 ( 1974 
का 52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से 
समक्त किया गया है, उक्त उपधारा के अधीन मावेश फा . सं . 6731 
25/ 89- सी . शु . - 8 तारीख 25-1 - 89 यह निदेश देते हुए जारी 
किया था कि श्री मामूमिया पंजूमिया उर्फ बापू, जमादार फालियो 
मेभानवाद, पोरबन्दर, को निरूम करके केन्द्रीय कारागार, प्रहमदाबाद , 
में अभिरक्षा में रखा जाए ताकि उसे माल की सस्करी करने के लिए 
दुष्परित करने से रोका जा सके । 


s. o . 1672 , - Whereas the Joint Secretary to the Government 
of India. specially empowered under sub- Section ( 1 ) of sec 
tion 3 of the Conservation of Foreign Exchange and Preven 
tion of Smuggling Activities Act, 1974 ( 52 of 1974 ) issuçd 
order F . No . 673 / 31 / 89 -Cus. VIJJ dated 25- 1 - 89 under the 
said sub - section directing that Shri Shaikh Mohd , Altaf, aged 
27 years, R. No. 203, A / B 2nd Floor , Ravi Cafe. Hotel 
Kailash Parbat. CST Road , Kurla , Bombay- 70 ( 2 ) Kuti Kadu , 
Tal - Coondapoor , Mangalore, Karnataka , be detained And 
kept in custody in the Central Prison, Bombay , with a view 
to preventing him from smuggling goods, 


2. केन्द्रीय सरकार के पास यह विण्यास करने का कारण है कि 
पूर्वोक्त. व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
उक्त प्रादेश का निष्पापम नहीं हो सके ; 


2 . Whercas the Central Government has reasons to beliove 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


[ भाग II - - ख . 3( ii )] भारत का राजपत्र : जुलाई 22, 1989/ आषाढ़ 31, 191.1 

2025 
- -- -- - - -- - -- - . . . - . . - - - - - - - 

-- - - - - - - - 

- - -- - - - - - - - - - - - - -- 
3 . Now , therelore , in exercise of power conferred by कार्य में लिप्त रहने के अलावा तस्करी के माल का धंधा करने से रोका 
clhuse ( b ) of sub-section ( 1 ) of section 7 of the said Act, the 
Central Government hereby directs tlic afuresaid person to 

जा सके । 
appchar before the Commissioner of Police , Bombay, within 7 
days of the publication of this order in the Official Gazette . 

2. केन्द्रीय सरकार के पास यह विण्याग करने का कारण है कि 

पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिगमे उस्त प्रादेश 
[ E. No. 673 / 31 / 89 .COS. VIL] 

का निष्पादन नही हो सके , 


__ _ 3. अत: अब फेन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह 
निदमा देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन के 
7 दिन के भीतर पुलिम प्रायुक्त, वम्बई, के रामक्ष हाजिर हो । 

[ फा . सं . 673/ 37/ 59- सी . शु . VIII ] 


का . पा . 1673 -.- भारत सरकार के मयक्त गचिव न , जिम 
विदेशी मद्रा सरक्षण मीर तकगे निवारण अधिनियम , 1971 
( 197 4 का 52 ) की धारा 3 की उबाग ( 1 ) के अधीन विष प 
में सशक्त किया गया है, उक्त उपचार के अधीन प्रादेश फा . गं 
673/ 38/ 89- मी . . VIII, मारीख 25- 1- 89 यह निदेण दंत हाए जारी किया 
था कि श्री मोहम्मद राईस मोहम्मद ईद रामखान , अायु 26 वर्ष , कमरा नं . 
11 , दुसरा माला , याकुब स्ट्रीट , यम्बई- 119 }(01 ) 3. को निम्नु करके केन्द्रीय 
कारागार , बम्बई, में अभिरक्षा में रखा जाए ताकि उमे तस्करी के माल 
को रखने के कार्य में लिप्त रहन से रोका जा मके । 


2. केन्द्रीय सरकार के पास यह विण्यास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिसमें उन 
मादेश का निप्पावन नहीं हो सके , 


S. 0 . 1674.. - Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub -seccion ( 1 ) 
of section 3 of tho Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act , 1974 ( 52 of 1974 ) 
issued Urder F. No . 673, 37189 - Cus . VILated 27- 1 - 89 under 
the said sub- section directing that Shri Riyaz Ahned Siddque , 
aged 35 years, M | s. Riyaz International Manpower Consul 
tants, Tours and Travels, 20, Yakub Strect, Flat No. 3/14, 
Mohamel Building , Bombay - 3 , ( ii) , 3rd Floor , 15 /17, Yukub 
Street , Bombay - 3 ( iii ) Al - Riyaz Hostel , 3rd Floor , Madina 
Building, Musafirkhana , Bombay , be detained and kept in 
Custody in the Central Prison , Bombay, with a view to 
preventing him from dealing in smuggled goods otherwise 
than by engaging in concealing, keeping and transporting 
smuggled goods . 


3. अतः अय केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रवन शक्यिों का प्रयोग करते हुए , यह 
निदेश देती है कि पूर्वोक्त व्यक्ति इस मावेश के राजपत्र में प्रकाशन के 7 
दिन के भीतर पुलिस आयुक्त , बम्बई , के समक्ष साजिर हो । 

[ फा . स . 673/ 36/ 89- गी . . VIll ] 


2 . Whereas the Central Government has reagous to boliovc 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed . 


S. O . 16 / 3. - - Whereas the Joint Secretary to the Government 
of India specially empowered under sub -section ( 1 ) of sec 
tion 3 of the Conservation of Foreign Exchango and Preven 
tion of Smuggling Ictivities Act, 1974 ( 52 of 1974 ) issued 
order F. No. 673 / 36 / 89 - Cus. VIII datct 25- 1 -89 under the 
said sub - section directing that Shri Mohamad Raccs Mohemad 
Idris Khan , aged 26 yoals, Room No . 11, 2nd Floor, Yakub 
Street , Bombay -400003, be detained and kept in custody in 
the Central Prison , Bombay, with a view to preventing him 
from engaging in keeping smuggled goods. 


3. Now, therefore , in exercise of power conferred by 
clause (b ) of sub -section ( 1 ) of section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Bonibay, 
within 7 days of the publication of this order in the Official 
Gazette. 

[ F. No . 673 / 37189 -CUS. VII] 


2 . Whercus the Central Government hus reusons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 


3. Now, therefore , in exercise of power conferred by 
clauso (b ) of sub - section ( 1 ) of section 7 of the said Act, the 
Central Government hereby directs the aforcyuid person to 
appcar before the Commissioner of Police, Bombay , within 7 
days of the publication of this order in the Official Gazette . 

[ F. No . 673 / 36 / 89 -CUS. VIII] 


का . आ . 1675- • रत सरकार के संयुक्त सचिय , जिसे विदेशी मुद्रा संरक्षण 
और तस्करी निवारण अधिनियम, 1974 ( 1874 का 52 ) की धारा 3 की 
उपधारा ( 1 ) के अधीन विशष रूप से सशक्त किया गया है, उक्त उपधारा के 
अधीन मादेण फा . स . 673/ 38/ 89- सी . शु . .8,तारीख 21- 1- 99 यह निवेश 
देते हुए जारी किया था कि श्री अतुल्ला अहमद, उम्र 29 वर्ष, उपरा 
मल्लाह, फातिमा , मंजिल , मौलाना आजाव रोड, बम्बई , को निम्ख करके 
केन्द्रीय कारागार, बम्बई में अभिरक्षा में रखा जाए ताकि उसे सस्करी 
के माल को रखने सम्यन्धी कार्यकलाप में लिप्त होने से रोका जा सके । 


का . मा . 167 4.- - भारत सरकार के संयुक्त सचिव , ने, जिसे विदेशी 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 
52) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष गप मे मशक्त 
किया गया है , उक्त उपधारा के अधीन आदेश फा . सं . 5733-/ 80 
मी . शु . VIII, नारीख 27- 1- 85) यह निर्देश देते हुए जारी किया था कि 
श्री रियाज अह्मद मदीक , आयु 5 वर्ष,ममर्म रियाज इपटरनेशनल मैनपावर 
मासलटेट , अर्म और ट्रैवला , याषा व स्ट्रीट, पलट न0 8/ 11, महोगद 
बिस्टिग बम्बई- 3 (ii ) तीसरा सल, 15/ 17, याकूब स्ट्रीट बम्बई - 3 
अलरिराज सोस्टल , तीसरा तल , मदीना बिल्डिग , मुसाफिर खाना , बम्बई , 
को निरुड करने केन्द्रीय कारागार, बम्बई में अभिरा गं रखा ना ! 
ताकि उसे पकारी के मान को छिपायने उगे रखने और जाने- की - जाने के 


2. कन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त ब्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
आदेश का निप्पावन नहीं हो सके ; और 

3. अत: अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 
निदेश देती है कि पूर्वोक्त ब्यकि इस आदेश के राजपत्र में प्रशाशन के 7 
दिन के भीतर पुलिस प्रायुक्त बम्बई के समक्ष हाजिर हो । 

[ फा . स . 673/ 35/ 80- HI . .-VIII] 


S . O . 1675. - Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub - section ( 1 ) 
of section 3 of the Conservation of Foreign Exchange and 
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Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) किशन शर्मा, पुन श्री घनश्याम दास शर्मा, 13, कालीकृष्ण टैगोर स्ट्रोट , 
issued order F. No. 673 / 38 / 89 - Cus. VIII datcd 27 - 1 -89 under 

कलकत्ता -7, को निरुद्ध करके प्रेसीडेन्सो जेल , अलोपुर, कलकसा, में अभि 
the said sub -section directing that Shri Abdulla Ahmed , 
aged 29 years , Ujra Mallalı , Fatima Manzil, Maulana Azad रक्षा में रखा जाए ताकि उसे तस्करी के माल को लाने- ल- जाने का काम 
Roud , Bombay, be detained and kept in custody in the 

करने से रोका जा सके । 
Centrul Prison , Bombay, with a view to preventing him 
from engaging in kceping smuggled goods. 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि पूर्वोक्त 
2 . Whereas the Centrul Government has reasons to telive व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त आदेश का 
that the aforesaid person has absconded or is conccaling 
himself so that the order cannot be executed . 

निष्पादन नही हो सके , 
3. Now, therefore, in exercise of power conferred by 

3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 को उा . 
clause ( b ) of sub - section ( 1 ) of section 7 of the said Act , 
the Central Government herehy directs the aforesaid person 

धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए , 
to appear before the Commissioner of Police , Bombay, यह निवेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन के 

within 7 days of the publication of this order in the Official 7 दिन के भीतर पुलिस महानिणदेक , पश्चिम बंगाल , कलकता के समक्ष 
Gazette . 

हाजिर हो । 
[ F. No. 673138 | 89 .CUS. VIII ) 

[ फा . मं . 675/ 15/ 59- सी . शु . VIII] 


SO. 1677. --- Whcieas the Joint Secretary to the Govern 
ment of India specially empowered under sub -section ( 1 ) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act , 1974 ( 52 of 1974 ) 
issued order F. No. 673145189 -Cus, VIII dated 25- 1 - 89 under 
tho said sub - section directing that Shri Gopi Kishan Sharma, 
Son of Shri Ghanshyam Das Sharma, 13 , Kalikrishna Tagor 
Street , Calcutta - 7 , be detained and kept in custody in the 
Presidency Jail, Alipore, Calcutta , with a view to prevent 
ing him from cngaging in transporting smuggled goods. 


का . पा . 1676 -- भारत भरकार के संयुक्त सचिव ने, जिसे विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) की 
धाग की उपधारा ( 1 ) के अधीन यिशेष रूप से भागक्रा किया गया है 
उक्त उपधाग के अधीन प्रादेश। फा . स, 673/ 41/ 89- सी . . VII [ तारीख 
27- 1- 89 यह निदेश देते हुए जारी किया था कि श्री मप्रताका प्रमठ 
मुसबा, मायु 22 वर्ष , 25, मस्जिद स्ट्रोट, पहला माला, बम्बई-3 को 
निरज करफे केन्द्रीय कारागार, बम्बई, में अभिरक्षा में रखा जाए ताकि 
उसे माल की तरकरी करने से रोका जा सके । 

2 केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिमसे सशस्त 
मादेश का निष्पादन न हो सके , 

3 अतः अष केन्द्रीय मरकार उस्त मधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( म्य ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए, यह 
निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन के 7 
दिन के भीतर पुलिस पायुक्त यम्बई के समक्ष हाजिर हो । 

[ फा . सं . 673/ 41/ 89सी .- . VIII] 


2 . Whereas the Central Government has reasons to bolieve 
tbat tho aforesaid person has absconded or is concealing 
himself so that the order cannot be executed , 


3. Now, thereforc, in exercise of power conferred by 
clause (b ) of sub - section ( 1 ) of section 7 of the said Act , 
the Central Government hereby directs the aforesaid person 
to aupcar before the Commissioner of Police , West Bengal 
Calcutta , within 7 days of the publication of this order in 
the Official Gazette . 

[ F. No. 673145189 .CUS. VIII ] 


आदेशा 


S. O . 1676 , --- Whereas the Joint Secretary to the Govern 
mont of Indiu specially empowered under sub - section ( 1 ) 
of scction 3 of the Conservation of Foroign Exchange and 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
issued order F. No . 67374189- Cus. VIII dated 27 - 1 - 89 under 
the said sub- section direcing that Shri Mushtaque Ahmed 

Musba, aged 22 years, 25, Masid Street, 1st Floor , Bombay- 3 , 
bo detained and kept in custody in the Central Prison , 
Bombay , with a view to preventing him from smuggling goods, 

2 . Whereas the Central Government has reayons to believe 
that the aforesaid person has abgconded or is concealing 
himself so that the order cannot be executed . 


___ का . आ . 1678:--- भारत सरकार के संयुक्त सचिव ने , जिसे विषेशी 
मुद्रा संरक्षण और नस्फरी निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा ( 2 ) के अधीन विशेष रूप से सशस्त किया गया 
है उन उपधार। के अधीन आदेण फा , सं . 673749/ 89- सी . शु . 
VIII , तारीख 25-1-89 यह निवेश देते हुए जारी किया था कि श्री 
नजरूल गोख उर्फ बाजू , सुपुत्र श्री ममा शेख, गांव नृतनपाड़ा , डाकघर 
कलाबाग , पुलिस स्टेशन रघुनाथ गंज, जिला मुर्शीदाबाद, पश्चिम बंगाल 
को निरद्ध करके प्रेजीडेंसी जैन , अलिपुर , कनकना में अभिरक्षा में रखा 
आग ताकि उसे तस्करी के माल को छिपाने तथा रखने के कार्य में लिप्त 
रहने के अलावा नस्करी के माल को लाने ले जाने और नस्करी को माल 
का धंधा करने के कार्य में लिप्त रहने से रोका जा सके । 


3 . Now, therefore , in exercise of power conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the said Act , 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Bombay 
within 7 days of the publication of this order in the official 
Gazette. 

[ F. No. 673/41| 89. CUS. VIII ] 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 
भादेश का निप्पावन नहीं हो सम ; 


का . आ . 1677.-- - भारत सरकार के संयुक्त सचिव ने, जिसे विदेशी मुद्रा 
सरक्षण मोर तस्करी निवारण अधिनियम, 1974 ( 1974 का 52 ) की 
धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया गया 
है , उक्त उपचार के अधीन मादेश फ़ा . स . 873/ 45/ 88- सी . . VIII 
तारीख 25- 1- 89 यह निदेश देते हुए जारी किया था कि श्री गोपी 


1. म.! नान्द्रीय महार,उ धिनियम की धारा । को 
उपधारा ( 1 ) वे खण्ड ( ख ) द्वारा प्रथम शक्तियों का प्रयोग फरस 
हुए, यह नियेमा देती है कि पूर्वोक्त व्यक्ति बम आदेश के राजपा में प्रका 
शन के 7 दिन के भीतर पुलिस महानिदेशक , पश्चिम बंगाल , कलकत्ता 
के समाप्त लाजिर हो । 

[ फा . सं . 673/ 49/ 89- सी . . - VIII] 


[ भाग II--- खंड 3(ii )] 


भारत का राजपत्र : जुलाई 22 , 1989/ आषाढ़ 31,1911 
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S . C . 1678 . - Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub -section ( 1 ) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974 ) 
issued order F . No. 673 49189-Cus. VIII dated 25- 1- 89 
under the said sub -section directing that Shri Nazrul Seiko 
@ Nazu , Son of Shri Musa Seikh , Village Nutanparii , P . O . 
Kalabag , P . S . Ragliunathgiiaj, District Murshidabad , West 
Bengal , be detained and kept in custody in the Presidency 
Jail, Alipore , Calcutta , with a view to preventing him from 
engaging in transporting smuggled goods and dealing in 
smuggled goods otherwise than by engaging in concealing 
and keeping smuggled goods. 


2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed . 

3. Now , therefore , in exercise of power conferred by 
clause ( b ) of sub-section ( 1 ) of section 7 of the said Act , 
the Central Government hereby directs the aforesaid 
person to appear before the Director General of Police 

West Bengal, Calcutta, within 7 days of the publication of 
this order in the official Gazette . 

[ F. No. 673150189 .CUS. VIII ] 
KULDIP SINGH , Under Secy . 


MAnimary- Hin 


3. Now , therefore, in exercise of powers conferred by 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed . 


3 . Now , therefore , in exercise of power conferred by 
clause ( b ) of sub-section ( 1 ) of section 7 of the said Act , 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , West Bengal, 
Calcutta , within 7 days of the publication of this order in 
the official Gazette. 


वाणिज्य मंत्रालय 
__ आदेश 

नई दिल्ली, 8 जुलाई, 1989 
का . पा . 1680:----निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम , 
1964 के नियम 11 के उप नियम 2 की अपेक्षानुसार भारत के निर्यात 
व्यापार के विकास के लिए निर्यात से पूर्व इलायची को क्वालिटी नियंत्रण 

और निरीक्षण के अधीन लाने के लिए कतिपय प्रस्ताव भारत सरकार 
के वाणिज्य मंत्रालय के का . प्रा . सं . 32 58 तारीख 29 अक्तूबर , 1988 
के अधीन भारत के राजपत्र, भाग- 2, खण्ड 3, उप खण्ड ( ii ) तारीख 
5 नवम्बर , 1988 में प्रकाशित किए गए थे । 


[ F. No. 673149189 CUS. VIII ) 


का . प्रा . 167 9: ~ -भारत सरकार के संयुक्त सचिव, जिसे विदेशी 
मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया 
गया है, उक्त उपधारा के अधीन आदेश फा . सं . 673/50/89-सी . शु .- VIII 
तारीख 25- 1-89 यह निदेश देते हुए जारी किया था कि श्री रईसुद्दीन 
शेख, सुपुत्र श्री कालू शख , गांव हतिबांधा डाकखाना- कालाबाग, जिला-मुर्शीदाबाद . 
पश्चिम बंगाल को निरुद्ध करके प्रेजीडेंसी जेल , अलिपुर · अभिरक्षा में 
रखा जाए ताकि उसे तस्करी के माल को छिपाने और तस्करी के माल 
के रखने के कार्य में लिप्त रहने के अलावा , तस्करी के माल को लाने- ले 
जाने तथा तस्करी के माल का धंधा करने में लिप्त रहने से रोका जा 
सके । 


और उससे प्रभावित होने वाले सम्भाव्य सभी व्यक्तियों से इस 
आदेश के उक्त राजपत्र में प्रकाशन की तारीख से पैतालीम दिन के 
भीतर आक्षेप और सुझाव मांगे गए थे ; 

और उक्त राजपत्र की प्रतियां जनता को 8 नवम्बर , 1988 को 
उपलब्ध करा दी गई थी । 

और उक्त प्रारूप पर जनता से प्राप्त प्राक्षेपों तथा सुझावों पर केन्द्रीय 
सरकार ने विचार कर लिया है ; 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि पूर्वो 
क्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त आदेश 
का निष्पादन नहीं हो सके , और . . 


3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के राजपत्र में प्रकाशन 
के 7 दिन के भीतर पुलिस महानिदेशक पश्चिम बंगाल कलकत्ता के 
समक्ष हाजिर हो । 

[ फा . सं . 673/ 50/ 89- सी . शु . -. VIII] 

कुलदीप सिंह , अवर सचिव 


अतः, अब , केन्द्रीय सरकार निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 
अधिनियम , 1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, निर्यात निरीक्षण परिषद् से परामर्श 
करने के पश्चात् अपनी यह राय होने पर कि भारत के निर्यात व्यापार 
के लिए एसा करना आवश्यक तथा समीचीन है, एतद्द्वारा :---- 
( 1 ) अधिसूचित करती है कि इलायची निर्यात से पूर्व क्वालिटी 

- नियंत्रण और निरीक्षण के अधीन होंगी ; 
( 2 ) इलायचीनिर्यात (निरीक्षण ) नियम 1989 के अनुसार क्वालिटी 

नियंत्रण और निरीक्षण के प्रकार को ऐसे क्वालिटी नियंत्रण 

और निरीक्षण के प्रकार के रूप में विनिर्दिष्ट करती है जो 

निर्यात से पूर्व ऐसी इलायची को लागू होगा ; 
( 3 ) ( क ) आयातकर्ता देशों के राष्ट्रीय मानकों और ऐसे अन्तराष्ट्रीय 

मानकों को जो निर्यात निरीक्षण परिषद द्वारा मान्यता प्राप्त 


S . O . 1679 . Whereas the Joint Secretary to the Govern 
ment of India specially empowered under sub -section ( 1) of 
section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act , 1974 ( 52 of 1974 ) 
issued order F . No . 673 / 50 / 89- Cus . VIII dated 25- 1 - 89 under 
the said sub - section directing that Shri Raisuddin Seikh , Son 
of Shri Kalu Seigh , Village Hatibandha , P . O . Kalabag, 
District Murshidabad, West Bengal, be detained and kept in 
custody in the Presidency Jail, Alipore , Calcutta , with 
a view to prevening him from engaging in transporting 
smuggled goods and dealing in smuggeld goods other 
wise than by engaging in concealing and keeping 
smuggled goods. 


( ख ) निर्यातकर्ता और विदेशीक्रेता के बीच करार किए गए संविदा 

त्मक विनिर्देशों को परन्तु यह तब जब कि एस विनिर्देश इस 
अादेश में संलग्न अनुसुची में उपणित न्यनतम विनिर्देशों से 

निम्न न हों ; 
( ग ) इस मद के खंड ( ख ) के उपबन्धों के अधीन रहते हुए , इलायची 

श्रेणीकरण और चिह्नांकन नियम , 1962 के अधीन विनिर्दिष्ट 

श्रणी पदनाम तथा क्वालिटी को ; 
( घ ) विदेशी क्रेता और निर्यातकर्ता के मध्य करार पाए गए संविदा 

त्मक विनिर्देशों के न होने पर ऐसे न्यूनतम विनिर्देशों को जो 
आदेश से संलग्न अनुसूची में दिए गए हैं ; 
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ASirn. 


परन्तु जहां निर्यात की जाने वाली इलायची आयात कर्ता देशों में प्रवृत्ता 

विपणन सलाहकार द्वारा जारी श्रेणीकरण का इस आशय का प्रमाण 
खाद्य विधि यदि कोई हो , के अनुरूप हो वहां खण्ड ( ख ) , ( ग ) और 

पत्र न लगा हो कि ऐसी इलायची उपरोक्त कथित मानक 
( घ ) में उल्लिखित विनिर्देश ऐसे निर्यात को लागू नहीं होंगे ; 

विनिशों के अनुरुप है और निर्यात योग्य है । 
मान्यता देना । 

2. इस आदेश की कोई भी बात भावी क्रेताओं को जल , भू तथा 
( 4 ) इलायची के अन्तराष्ट्रीय व्यापार के अनुक्रम में निर्यात को तब 

वायु मार्ग द्वारा इलायची के ऐसे नमूनों के निर्यात को लागू नहीं होगी 
तक प्रतिषिद्ध करती है जब तक कि ऐसी इलायची के पैकेजों 

जिसका मूल्य पचास रुपए से अधिक नहीं हो । 
या आधानों पर लगाया गया या चिपकाया गया केन्द्रीय सरकार 
द्वार। मान्यता प्राप्त चिन्ह या मुद्रा यह उपदर्शित नहीं करता 

3. इस आदेश में "इलायची ” से भारत में उत्पादित इलायची 
हो कि वह इस पर लागू मानक विनिर्देशों के अनुरूप है या 

( इलैटैरिया इलायची ) अभिप्रेत है, भले ही वे, कैप्सूल , बीज या पाउडर 
इसके साथ निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) अधि 

के रूप में हों । 
नियम , 1963 ( 1963 का 22 ) की धारा 7 के अधीन 
स्थापित किसी भी अभिकरण द्वारा या भारत सरकार के कृषि 

4. यह आदेश इसके राजपत्र में प्रकाशन की तारीख को प्रवृत्त होगा । 

अनुसूची 
इलायची के लिए विनिर्देश इलायची के बीचों तथा इलायची पाउडर : 
1. सामान्य विशेषताएं :- -- 

1. 1 इलायची भारत में उत्पादित इलैटेरिया इलायची के सुखाए हुए कैपसूल होंगे । कैप्सूल तीन कोने वाले होंगे और धारिया या ग्लोब के प्राकार 
में होंगे जिनकी सतह धारीदार तथा देखने में चिकनी होगी । 
___ 1 . 1 इलायची के बीच इलैटेरिया इलायची के छिलके उतार कर प्राप्त होगी । 

1 . 3 इलायची का पाउडर वह सामग्री होगी जो इलेटेरिया इलायची के कप्सूलों से पृथक किए गए बीजों से प्राप्त हो । 

1 . 4. इलायची, इलायची के बीच तथा इलायची पाउडर फफंदी, कीट उत्पीडन , किसी भी मिलावट, बाहय गंध और संदुषण से मुक्त होगी । 
कैप्सूलों पर कीट चिन्हों के कारण यह निष्कर्ष नहीं निकाला जाएगा कि केप्सूल कीडों से उत्पीडित है । 

___ 1 . 5 प्रत्येक श्रेणी के लिए श्रेणियां तथा सहयताएं नीचे दी गई सारणी के अनुसार होगी । 
2 . 00 विशेषताओं की परिभाषाएं:- - 

2 . 1 खाली तथा विकृत कैप्सूल :---- ऐसे कैप्सुल जिनमें बीज न हो या कम भरे हुए हो जितको गणना नमूनों में से यदृच्छ चुने गए 100 
कप्सूल खोलकर की जाएगी । 

2 . 2 विकृत तथा सिकुडे हुए कैप्सूल:- - कैप्सूल जो पूरी तरह विकसित न हुए हो । 

2. 3 काले तथा धब्बेदार : --- कालों में ऐसे कैप्सूल होंगे जो कालापन लिए हुए हो या काले रंग के घने वाले होंगे तथा धब्जेदार के सुलों में ऐसे 
कैप्सूल सम्मिलित होंगे जो कोने पर से आधी लम्बाई से अधिक खुले हुए हों । 

2 . 4. बिना विलप किए हुए कैप्सूल : - - कैप्सूल जिसमें से शीर्ष नहीं काटा हो । 
2 . 5 हल्के बीजः - - इसमें भरे या लाल रंग के बीज होंगे विकृति प्रां सिकरे हुए बीज । 
2 . 6 टूटे बीज भी हल्के बीजों में सममिलित होंगे ।- - 
2 . 7. बाहय पदार्थ :--- इसमें छिलकों के टुकडों , तिनके तथा अन्य बाह य पदार्थ सम्मिलिति है । 

सारणी 
क . एलप्पी हरित 
श्रेणी व्यापारिक नाम 

छलनी का जी / एल खाली विकत काले तलीय आद्रता % 
अभिधान 

आकार में भार तथा तथा तथा तत्व % अधिक 
( छिद्र का ( न्यूनतम ) विकृत गणना सिकुडे हुए धब्ने युक्त (न्यूनतम ) 
व्यास मि . 

के आधार भार के गणना के 
मी . ) जिसमें 

पर 

आधार आधार 
छाना जाए 

अधिकतम पर % पर % 

अधिकतम अधिकतम 
ए एस ई वी इलायची अतिरिक्त गहरी हरी या .. 
मोटी हल्की हरी या . 

0 . 0 ) . 0 
इलायची मोटी . . " 

7 . 0 

02 . ( 2 . 0 
एबी इलायची मोटी 

425 2 . 0 

2 . 0 
एमवी इलायची मध्याम मोटी 
ए एम इलायची उत्तम 

5 . 0 

3 . 

0 5 . (0 ) . (0 
ए एस 1 पोत लदान 

350 

7 . 0 

10 . 0 
॥ एस 2 पोत लदान 

4 . 0 
पाल हस्की 

3 . 5 
अन्य विशेषताए:-... एलप्पी हरित इलायची रंग के अनुसार पृथक - पृथक पैक की जाएगी जैसे ( क ) हरी गहरी ( ख ) हल्की हरी ( ग ) गीली इलायची 
का सुसंगत रंग ले बलों पर उपदर्शित किए जाएगा । इस शर्त के अधीन की कैप्सूलों का कम से कम 95 प्रतिशत किसी भी रंग समुह के अनुकूल होंगे । 
अगले निम्नतर आकार में 5 प्रतिशत की सहायता अनुज्ञेय है । 
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श्रेणी प्रमिधान व्यापारिक रंग 


रंग 


छलनी 


बिना 
यिक 


धब्बे 
अधिक , 
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खाली 
तथा 
विका 
गणना 


बिना 
पके. 
हुए तथा 
गिक 


तम 


माकार 
गिम 


ग्राम तेलीय मानता 
लि . अंश 

मैं प्रति 
भारित 
( न्युनतम ) ( न्यूनतम ) 


गणना 


गणना 


पर 


प्राधार 


সৗv 


माधार 
प्रमिशत 
( अधिकतम ) 


पर 


(छिद्रों 


प्राधार भार 
पर के प्राधार 
प्रतिशत पर 
( अधिकतम ) प्रतिशत 

( अधिकतम ) 


प्रतिशत 


का 


व्याम 


मि . मी . में ) 
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अतिरिक्त 


हरी से भरी 
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. 0 
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4500 . 00 
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0. 0 
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39 
39 
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मोटी 
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0 . 0 


39 


गीजी 1 


उच्चतम 


115 


5 . 0 


सीजी 2 


कूर्ग हरी 


__ 6 . 0 


385 


5 . 0 


10 .0 


0 


. 0 


मीजी 3 


पोत रनदान 
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10 . 0 


15 . 0 


10 . 0 


सीजी 4 


हल्की 


3. 5 


10. 5 


3 . 


9 


280 
-- - -- - -- ---- - - - - ---- .. . - - - - . 


. . -- - . . 


अन्य विशेषमाए : कर्ग पुलायगी रंग के अनुमार पृथक- पृथक पैक की जाएगी , अति मी रग जी ई बी मे मी जी 3 तक के श्रेणी अभिधान की बाबत ( क ) 
मुनहरे से हला क्रीम रंग का (ख ) क्रीमारंग का ( ग ) हल्के हरे मे हरे रंग का और ( घ भूरेपन में भूरा रंग का परन्तु इस प्रकार चिमिहिन कैप्सूलों का कम 
मे कम 9.5 प्रतिशत किमी भी रंग ममूहों के अनुरूप होगा । अगले निम्नतर, प्राकार के 5 प्रतिशत तक की गहगिता अनुज्ञेय होगी । 
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श्रणी अमिधान व्यापारिक नाम 


रंग 


माना 
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छलनी 
का आकार 
(छिद्र का 
व्यास मि 
मी . में ) 
जिममें छाना 
गया हो 


जी / एल खाली 

में भार तथा 
( न्यूनतम ) विकृति 

के गणना 

माधार अ 
पर % 

अधिकतम 


बिना टेलोय 

पके तथा तत्व 
मित हुए 
भार के न्यून 
आधार तम 
पर % 
अधिकतम 


( अधिकतम ) 


घी एल 1 


पीला क्रीम रंग क , मफेदी की 
और 


8 . 5 


3400 . 
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0 
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बीएल 2 


7 . 0 


34100 . 
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. 0 


5 . 
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- - - -- - - 
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- - - - - - -- - - - - - -- - - - . . - 
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मी एल 3 

300 0 . 0 0 . 0 
1 -1 - - - - - - - - .... - - - - -. --- . - ..- . ...-. - -. 

- -- - - -- -- - - -- -- - -- - - -- - - - - - - - 
अन्य विशेषताएं:- - इलायची पृथक - पृषक म आधार पर पैक को जाएगी , कि वह पूर्णत : विरंजिन व अर्थरंजित है । दूसरे मामले में , पैक कर्ता के 
अनगेध पर बलमलों पर कैप्सूल का रंग वर्शित किया जा सकेगा जैसे ( क ) पीला क्रीम रंग का या ( ख ) फीका सफद "विशेष " शम्ब बीएल । और बी ल . 
श्रेणियों पर, चिपकाया जाएगा यदि कैप्सूलों के कम से कम 95 प्रतिशत पर उनकी धर्म मतह के उपर 50 प्रतिशत से अधिक पर कीट चिन्ह मही हो । अगले 
निम्नतर आकार पर 5 प्रतिशत की सहायता अनुज्ञेय है । 
1860 GI / 89 - 3 
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( घ ) विरंजित करने योग्य राफर इलायची 


[ PART II - SEC . 3 ( ii ) ] 
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(छिद्र का ( न्यूनतम ) केप्सूल तथा धब्बा 
व्याग मि . 

गणना मिप दार 
में ) निममें 

के अाधार भार के गणना - 
छाना 

% प्राधार % के । 
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पर % 
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विरंजित 

करने योग्य 
इलायची प्रपुंज 
बिना किल्प 
की हुई । 
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अन्य विशेषताएं :- - अगले निम्नसर पर 5 प्रतिणन महायता अनुज्ञेय होगी । 
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मिकुठे 
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धम्ब 
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गणना 


अधिकतम 
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का आकार में भार. 
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अन्य विर्ण षताए: - - 


भगले निम्नतर माकार के 5 प्रतिणतक सहायता पती 
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अन्य विशेषताएं :-.- यह मोटी कणिकाओं से युक्त होगी और इतनी बारीक पिमी होगी कि ये 500 माईक्रो छलनी रो संपूण छनकर निकल जाएं । 


- - 


BERRIA 


I 


- 


- 


- 


I - - 


- 


- - 


- - I - 


ILIRI- HA 


- udb 


r 


ir 


- 


I - 


- 


- 


- 


- 


- 


I 


- 


- 


1 - 


- 


. 


- 


- 


I - 


- 


- 


- 


- 


- 


- I -- - - - - 

- 


- - 


[9767 # 


6/ 12/ 88 IT TOE 4-41 ] 


MINISTRY OF COMMERCE 

ORDER 
New Delhi, the 8th July, 1989 


( b ) the contractual specifications agrecd to between 

the forcign buyer and the exporter, provided that 
such specifications are not below the minimum 
specifications set out in the Schedule appended to 
this order , 


(c ) subject to the provisions of clause (b ) of this item , 

the grade designation and the clality spccifird 
under the Cardamom Gradin .; and Marketing Rules 
1962 ; 


S . O . 1680 . Whereas for the development of the export 
trade of India , certain proposals for subjecting Cardamom to 
quality control and inspection prior to export were published 
as required by sub - rule ( 2 ) of rule 11 of the Export Quality 
Control and Inspection ) Rules , 1964, in the Gazette of India , 
Part- II , Section 3 Sub - section ( ii ) datçd the 5th November , 
1988 , under the Order of the Government of India in the 
Mijnstry of Commerce No. S .O . 3258, dated thc 29th October , 
1988 ; 


( d ) 3 in the absence of contractual specifications agreed 

to between the foreign buyer and the exporter , 
the minimum specifications set out in the Schedulo 
appended to this Order : 


And whereas the objections and suggestions were invited 
from all persons likely to be affected thereby within a period 
of forty -five days from the date of publication of the said 
Order in the said Gazette ; 


Provided that where the Cardamom to be exantec con 
forms to the food laws, if any, in force in the importing 
country , the specifications mentioned in clauses (b ), ( c ) and 
( d ) shall not apply to such export. 


And whereas the copies of the said Gazette were made 
available to the public on the 8th November , 1988 : 


And whereas the objections and suggestions received from 
the public on the said draft have been considered by the 
Central Government ; 


Now , therefore , in exercise of the powers conferred by 
section 6 of the Export (Quality Control and Inspection ) Act, 
1963 (22 of 1963 ), the Central Government, after consulting 
the Export Inspection Council, being of opinion , that it is 
necessary and expedient so to do for development of the 
cxport trade of India , hereby , 


(4 ) prohibits the cxport, in the course of international 

trade of Cardamom , unless a mark or seal recog 
nised by the Central Government indicating that it 
conforms to the standard specifications applicable 
to it has been afixed or applied to packagey or 
containers of such cardamom is accompanied by a 
certificate of Grade ixşiled by the Agricultural 
Marketing Adviser to the Government of India or 
by any of the agencies established under section 7 
of the Firon ( Quality Curiol and Inspection ) Act, 
1963 (22 of 1963 ) to the effect that such Cardamom 
conforms to the aforesaid standard specifications and 
js exportworthy. 


( 1 ) notifies that Cardamom shall be subject to quality 

control and inspection prior to export ; 
(2 ) specifies the type of quality control and inspection in 

accordance with the exporț of Cardomom ( Inspec 
tion ) Rules , 1989 , as the type of quality contro ] 
and inspection which shall be appliod to such Caida 

mom prior to export ; 
( 3 ) recognises, 


2 . Nothing in this order shall apply to export by sca , land 
or air of simples of Cardamom , not exceeding in value rupices 
fifty , to prospective buyers. 


3 . In this order Cardamom means Cardamom ( Elçcttaria 
Curcanioliit ) wlewer in the form of capsules, sicuts ur 
powder produced in India . 


(a ) the national standards of importing countries and 

such international standards as are recegnised by 
the Export Inspection Council ; 


its 


4 . This order shall come into force on tho date of 
publication in the Official Gazette . 


- 


- 


- 


- 


- - 


- 


- 


- 
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SCHEDULE 

2.0 Definition of Characteristics 
SPECIFICATIONS FOR CARDAMOM , CARDAMOM 

2 . 1 Empty and malformed capsules : Capsules which havo 
SEEDS AND CARDAMOM POWDER 

no Seeds of ore scantily filed with seeds as assessed by open 
1. General Characteristics 

ing out 100 capsule selected at random from the sample . 
1. 1 Cardamom shall be dried capsules of Elettaria Carda 

2 .2 Immature and shrivelled capsules : Capsules which aro 
momum grown in India . Capsules may be three - cornered 

not fully developed , 
having a ribbed appearances or global shape having ribbed 
or smooth appearance . 

2 .3 Blacks and splits : The blacks will include capsules 

having visible blackish to black colour and the splits will 
1 .2 Cardamom seeds shall be obtained by decertication 

include capsules which are open ut corners for more than 
of dry secds of Elettaria cardamomum , 

half the length . 
1 . 3 Cardamom powder shall be the material obtained from 
the sceds scparated from the capsulcs of Elettaria carda 2 .4 Unclipped capsules : Çapsulcs of which the tips 
momum . 

have not been trimmed . 
1, 4 Cardamom , cardamom seeds and cardamom powder 

2 . 5 Light seeds : include seeds brown or red in colour , 
shall be free from mould , insect infestation , any adulterant, 

immature and shrivelled seeds. 
mustyoder and cantamination . Thrip marks alone on the 
capsules shall not lead to the conclusion that thc capsules 2 .6 Broken sccds include also light seeds. 
have been infested with insect. 

1, 5 The grades and tolerances permitted against each grade 2.7 Extraneous matter : includes calyx pieces, stalk bits 
shall be as in the table below . 

and other foreign matter. 


TABLE 


( A ) ALLEPPEY GREEN 
Grade Trac 

Colour 
Designa - Namc 
tier 


Size ( dia - Woightin Emply & Innture Blacks & Oil content Moisture 
moter of G / L (min ) malformed shrivelled splits % by % (min ) 
hole in mm ) % by court % by wt. countmax . 

max . 
of the sieve 

max . 
on which 
retained 


max . 


- 


- - - - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


ASEB 


80 


450 


0 . 0 


0 0 


0 . 0 


2 . 0 


20 


AEB 
АВ 
AMB 


7 . 0 
6 . 5 


2 . 0 


SpecialExtra Deep Green 
Bold or LightGrech 

or Yellow 
Extra Bold 

Bold 
Medilim Bold 
Superior 
Shipmert 
Shipment 
Light 

- - - 


435 
425 
415 
385 


209 


6 . 0 


2 . 0 
3 . 0 


AS 


5 . 0 


2 . 0 
5 . , 
7 . 0 
9 . 0 


00 . 
0 . 0) 
00 

0 . 0 
10 . 0 
12 . 0 
15 . 0 


بینیانیانیابیابیابه 


4 . 0 


350 


5 . 0 


AS1 
AS2 
AL 


7 . 0 


4 . 0 
3 . 5 


320 
260 


- 


- 


- 


- - - - 


- 


- 


- 


- 


- - 


- 


| 


- 


- - - - 


- 


Tant co .,11. shall be marked on the labels. Atleast 95 % 
of the capailes shall corr . ipond to the colour so narked . 
Toleliince of next size ( s ) sliall nor exceed 5 % . 


OTHER CHARACTERISTICS : Allerpey Green Carda 
mom shall be packed separately according to the colour as 
(w ) Deep Green , (b ) Light Gícen , ( c ) Ycllow . The rele 

( B ) COORG GREEN 
Grade Trad ) Name Colour Size Weight 
designation 

( iz - G / L 
nister (inin ) 
of hole 

in mm . 
of the 
sicvc on 
which 
rotained 


Empty 
& mal, 
form : d 
% by 
cout 
max . 


Mois 
ture 


Tim - 

tura 
shrivellod 

by wt. 
max . 


Blacks 
& splits 

% by 
Count 


Unclip - Oil 
pod by content 
07: 11 % (ini.. ) 
mix . 


00 


3 . 0 


00 


ابو 
لمدة 
لا 
بد 
ل 


0 . 0 


3 . 0 


CGEB Extra Bold Green to Brown 8 . 0 450 00 0 . 0 

00 
CGB Bold 7 . 5 435 2 . 0 

0 . 0 
CGI Superior 

6 . 5 415 3 . 0 5 . 0 

3 . 0 39 
CG2 Coordggren 

6 . 0 385 5 . 0 10 . 0 0 . 0 
CG3 Shipment 

5 . 0 350 10 . 0 15 . 0 10 . 0 5 . 0 
CG4 Light 3 . 5 280 00 00 0 15 . 

0 0 
OTHER ( FARACTERIS : ICS : Coorg green cardamom shall be szc ! ed separately according to colour as ( a ) Golden 

to Light Greumy ( b ) Creamy (c ) Light Grçenish to Grenish and (d ) Brownish to brown in respect of CGEB to CG -3 
and the colour marked on the lables. Atleast 95 % of the capsules shall corrospond to the colour groups 60 mar 
kod. Tolerance of next size (s ) shall not exceed 5 % 


با 


- - 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- 


- 


- - - 


( TTT 1 |- - 


3 (11 ) ] 
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- - - - - 


- 


- - - 


- - - - - - - 


( C ) BLEACHED HALF BLEACHED 


Traie Nanic 


Grae 
D : lymally 


0 :1 conturit Moi. turo 
% (min .) Onix , 


Colour 

Size wcight Einpiy & Imnat . C 
( liamator in G / L malformed shrivellcu 
ofllc 

% by couit by wt. 
in mn) of 

ix . 

in ix 
th : siewoon 
wich 

retained 

- - - - - - - - - 
Palccr .am to white 

8 . 5 

0 0 

0 0 
7 . 0 340 

00 
300 0 . 0 

0 . 0 
- - - ---- - - - - 


- 


- - - 


- 


- 


- - 


- 


- - - - 


- 


- 


340 


!بیا 


BL1 
BL2 


0 . 0 


بیا 


BL3 


5 . 0 


نیا 


- - 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- 


- - 


- 


- 


OTHHE CHARACTERISTICS : Cardamom shall be 
packed separately according to whether they are fully blea 
ched or holf bleached . In the latter case , the colour of 
the capsules may be indicated at the request of the packer 
on the lables as ( a ) Pale cream or (b ) dull whịtc . The 


word Spccial would he affixed to grades BL - 1 and PL -2 , 
if at least 95 % of the capsules do not have thrip marks 
Over 50 % of thc body murfuce . Tolerance of next size ( y ) 
shall not exceed 5 % . 


( D ) BLEACHABLE WHITE 
Grado 

Trade Colou. 
Designation 


Siz 

( iainter 
of hole in 
inm ) of th : 
sice. Os 
which 
rotaired 


Weight ir. Empiy & Imıniture & Blacks & Oil contert Moisture 
in G Linin ) milform shrivell » Splits by & ( m ? ) content 
capsules % by wi,max. countmax. 

(in2x. ) 
by count 

mix , 


- - 


- 


- - 


- 


- 


- 


- 


- - - 


- - 


- 


- - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


BW 2 


7 . 0 


460 


1.0 


0 .0 


. 


3 


9 


White Light 

groen 
or lightgrey 


Mysore ) 
Mangalore 
Bleachable 
cardamom 
Aunclipped 
Mycore / 
Mangalore 
Blcachable 
bulk cardamom 
Inclipped 


BW4 


. 


4.3 


435 


2.0 


00 


. 


3 


9 


- - - - 


- 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


OTHER 


CHARACTERISTICS ; Tolerance 


of 


- - - - - - - 
next sizes (s ) shall not exceed 5 


% . 


( E ) MIXED 

- - - - - 
Grade 
Designation 


- - 


- 


- 


- - 


- - - 


- 


- 


- - 


-- --- - -- 


- 


- 


- - 


- 


- - 


- - 


- - - 


- 


- 


- 


MFB 


7 . 0 


- - - 

- . . - . - - - . - - . - - - - - - - 
Trad . Namc Colour Size 

Weight Empty & Inntirc Blacks & Oil content Moisture 
(diamter in G / L inulims & Shriv 1- splits by % (mir ) " (max .) 
ofhole (min ) capsules led by N by count 
in mm ) of 

% by count wt. max . | Inax. 
the sieve on 

max . 
which rc 

taircr ! 

- - - - - - - - - - - 
Mix.co 

435 - 2 .0 200 . 0 3 
Extra 

Bold 
Mixed Bold 60 415 

20 00 
Mixed Superior , 

00 
Mixed 

7 . 0 

100 
Shipment I 
Mixed 

320 

12 . 0 
Shipment II 

- - . - - - 
Mixed Light 260 

3 


MB 
MS 
MSI 


5.0 
4 . 0 


5 


385 
350) 


MS2 


4.0 


4 . 0 


320 


3 


7.0 
. . 


9.0 
.. 


12 .0 

15. 
0 


ML. 


3 . 5 


- 


- - 


- 


- - - - 


- - 


- - - 


- . 


- - 


- 


- - 


- - - 


- 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- - - 


OTHER 


CHARACTERISTICS : 


Tolerance 


of 


next size ( s ) shall not exceed 5 


% . 
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- - - 


- 


- 


- 


- 


( F) CARDAMOM SEED 


- - 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - - 


- 


- 


-- 


- 


- - - 


- - - - 


Grajc Designation 


Tri Nam . 


Extracous 
mittur by 
____ wt . in . x . 


Light see s 
wt. max . 


Weight in G / L 

min . 


Oil content 

min 


Moisti.re % 

III1x. 


- 


- - 


- 


- - - 


- 


- 


- 


- - 


- 


- 


.. .. - 


- 


- 


- - 


- 


- 


- 


- 


- 


CS1 


1 . 0 


। - - - - 

Pr . m .. 
Shipment 
Brok . n 


3 . 0 
5 . 0 


- - - - 

675 
660 


CS2 
CS3 


2 . 0 
10 . 0 


- - - 


- 


- - - - 


- - 


- 


- 


- - - 


- 


- 


- - - 


- 


- - 


- 


- - 


- - - - 


( G) CARDAMOM POWDER 
Graic designation M jisti.rc " , by wl . max. 


Oillent min . 


Talash content % Ash insolubl ; in dib:10 
by wl . m ? x . 

Hc1 % by wt. inar . 
30 

3 . 0 
particles and ground to such a fitness that the 

[ F. No. 6 / 12 / 88- EIREP] 


_ _ 


_ 


- 


- 


- 


- . 


- 


- 


- 


Sha - - - - - - 

15 - - - - - 
OTHER CHARACTERISTICS : It shall be free from 
whole of it passes through 500 micron sicve . 


- 


coarse 


का . ग्रा . 168 1:. .. केन्द्रीय सरकार , निर्यात ( क्याग्निटी नियंत्रण 
और, निरीक्षण ), अधिनियम , 1963 ( 1963 का 22 ) की धारा 17 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , निम्नाग्निखित नियम बनाती है, 
अर्थात :-- - 


1. मक्षिप्त नाम और प्रारंभ : ---- इन नियमों का संक्षिप्त नाम 
इलायची निर्यात ( क्यालिटी नियन्त्रण और निरीक्षण ) नियम , 1989 है । 


( 2 ) ये गजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 


2. परिभाषाएं : ---- इन नियमो में अब तक कि मंदर्भ से अन्यथा 
अपेक्षित न हो .. . 


+ निरीक्षण का प्राधार - - ( 1 ) इलायत्री का निरीक्षण यह दम्पने 
की दृष्टि में किया जाएगा कि वह अधिनियम की धारा 6 के अधीन 
केन्द्रीय सरकार द्वारा मान्यता प्राप्त विनिर्देशो के अनुरूप हैं और उस 
पर समुचित श्रेणी अभिधान लेखन लगाए गए हैं । 

( 2 ) इलायची का निर्यात करने का इछुक कोई व्यक्ति स्वास्थ्यकर 
परिसरों में इलायची का पोषण इस हग में तैयार करेगा कि परेषण 
मान्यताप्राप्त श्रेणी विनिर्देशों में से किमी एक के अनुरूप है । 

( 3 ) उपनियम ( 2 ) में विनिर्दिष्ट रीति से इलायची तैयार करने 
के पश्चात् निर्यातकर्ता नेता और निर्यातकर्ता के बीच किए गए करार के 
मनुसार पैक करेगा । 

( 4 ) श्रेणी-अभिधान- लेबलों का प्रयोग करने का मनछुफ निर्यातकर्ता 
ऐसे बालों को अपनी अपेक्षाएं अभिकरणों के निकटतम कार्यालय में 
प्राप्त करेगा । 

( 5 ) एक उिन्ले में केवल एक ही श्रेणी की इलायची को पैक किया 
जाएगा । 

5. निरीक्षण की प्रक्रिया : ----( 1 ) इलायची का निर्यात करने का 
इच्छुक निर्यातकर्ता अभिकरण को या अभिकरण द्वारा इस निमित्त प्राधि 
कृत अभिकरण के किमी अधिकारी को निर्यात किए जाने को प्रायित 
परेषण की विशिष्टया दर्शाते हुए प्रावे न वेगा । 


( क ) अधिनियम में निर्यास ( क्यालिटी नियन्त्रण और निरीक्षण ) 

अधिनियम , 1963 ( 1963 का 22 ) अभिप्रेत है ; 


( ख ) " अभिकरण " से केन्द्रीय सरकार द्वार । या भारत सरकार के 

कृषि विपणन सलाहकार द्वारा या परेषणाधार निरीक्षण के 
लिए उसके द्वारा प्राधिकृत किमी अन्य प्राधिकारी द्वारा अधि 
नियम की धारा 7 के अधीन मुम्बई, कलकत्ता , कोचीन , दिल्ली 
व मदाम में परेषणवार निरीक्षण के साथ-साथ उत्पादन प्रक्रिया 
के दौरान क्वालिटी नियंत्रण के अधीन प्रमाणीकरण के लिए 
स्थापित अभिकरणों में से कोई एक अभिकरण अभिप्रेत है ; 


( ग ) " इलायची से भारत में उत्पावित इलायची ( इल टैरिया इलायची ) 

चाहे कप्सूल , बीज या पाउडर अभिप्रेत है ; 


( घ ) “ परिषद " में अधिनियम की धारा 3 के अधीन रुषापित 

निर्यात निरीक्षण परिषद् अभिप्रेत है । 


3 क्यालिटी नियंत्रण और निरीक्षण : - -.निर्यात के लिए प्रामायित 
मुलायची का निरीक्षण यह सुनिश्चित करने को दृष्टि से किया जाएग 
मि इलायची या तो अधिनियम की धारा 6 के अधीन मान्य मानक विनि 
देशों के या निर्यात संविदा में उपबंधित प्राओं के अनुरूप है :- - 


( 2 ) उपनियम ( 1 ) के अधीन आवेदन निर्यात के लिए लदान 
ग्रारभ करने की तारीख से कम से कम सात दिन पहले दिया जाएगा । 

( 3) उपनियम ( 2 ) में निविष्ट अावेदन प्राप्त होने पर अभिकरण , 
निर्यात निरीक्षण परिषद् द्वारा इस निमित समय- समय पर जारी किए गए 
अनुदेशो के अनुसार अपना यह ममाधान करने को दृष्टि से पलायची 
के परेषण का निरीक्षण करेगा कि परेपण का नियम 4 के अनुसार 
श्रणीकरण किया गया है, उस पर लेबान लगाया गया है, और उसे गेक 
किया गया है । निर्यातकर्ता अभिकरण को ऐसा निरीक्षण कर सकने के 
लिए सभी प्रावश्यक सुविधाएं प्रदान करेगा । 

( 4 ) यवि निरीक्षण के पश्चात् अभिकरण का यह गमाधान हो जाता 
है कि निर्यात की जाने वाली इलायची का परेपण नियम + में निविष्ट 
विनिर्देशों की अपेक्षात्रों का अनुपालन करता है , तो यह सूचना प्राप्त 
होने के सात दिन के भीतर यह घोपित करने वाला प्रमाण-पत्र जारी 
करेगा कि परेषण निर्यास योग्य है । 

( 5 ) यदि अभिकरण का समाधान इस प्रकार नहीं होता है तो वह 
मान दिन यी उपरोक्त अवधि के भीतर , ऐमा प्रमाण-पत्र जारी करने में 
इंकार करेगा और ऐसी एंकार की सूचना उसके कारणों सहित लिखित 
रूप में निर्यातकर्ता को देगा । 


( क ) इन नियमों में विनिर्दिष्ट प्रक्रियात्री को अपनाने हा , इम 

प्रयोजन के लिए मान्य विनिर्देशों के अनुसार संयार उत्पादों 
के निरीक्षण और परीक्षण के प्राधार पर ; या 


( ख ) यह सुनिश्चित करते हए कि इन नियमों के उपाबंध में दिए 

गए नियंत्रण के स्तरों का पालन करते हुए, परिष्करण के 
विभिन्न प्रजामों पर नियंत्रणों पर प्रयोग करते हुए , परिवार 
के विभिन्न प्रमों पर नियंत्रणों का प्रयोग करते हा उत्पयद 
को परिष्कृत किया गया है । 
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। . - - - - - - - - 
( 6 ) प्रमाणन के पश्चात् भी अभिकरण को अभिवहन के गिन , ___ 1 . I परिवेश और भन्निर्माण : ( 1 ) सी यूनिटों का परिवेश 
मंडारकरण के किसी स्थान पर या उसके वारयिक पास लवान गे वं जो असम्म णकर्ता के बस्तुगन नियंत्रण के अधीन है । गा होगा , जिससे 
पत्तनों पर , परेषण की क्वालिटी पुनः निर्धारित करने का अधिकार होगा । स्वच्छता मंबंधी कोई समस्या खड़ी नहीं होगी । 
( 7 ) यदि इन प्रक्रमों में से किमो प्रक्रम पर. यह पाया जाता है कि 

( 1 ) भवन रांगोषजनक रूप से रखे जाएंगे । 
परेषण मानक विनिर्देशों के अनुप नहीं है तो मुलनः जारी किया गया 

( 2 ) कार्य का अगछी हालत में रखे जाएंगे । 
प्रमाण-पत्र वापिस ले लिया जाएगा । 

1 . 2 मशीनरी : , ( 1 ) मशीनरी और उतार की बनावट पेगी 
6. निरीक्षण का स्थान : - - इन नियमों के प्रयोजन के लिए निरीक्षण 

होगी कि उन्हें मफाई के लिए खोला जा सके । 
निर्यातकर्ता के में परिसरों पर किया जाएगा जहां निरीक्षण के लिए 

( 2 ) नियोजित किए गए मंमाधन की किस्म उत्पाद की प्रकृति के 
माल प्रस्तुत किए जाएंगे परन्तु यह कि वहां निरीक्षण के लिए पर्याप्त अनुरूप होगी ताकि उत्पाद में इसकी तात्विक पावालिटी बनाई गयी जा 
सुविधाएं विद्यमान हों । 

सकें । 
____ 7 निरीक्षण फीम : -.-न्यूनतम 50 रुपए प्रति परेषण के अधीन 

( 3 ) संसाधन उपकरण स्वयं वशित गजों विशेषतः नापमान और 
रहो हए, इन नियमों के अंतर्गत निर्यातकर्ता द्वारा अभिकरण को परेषण चिपषिपाहट देखने के लिए हाइड्रोथमोग्राफ के साथ फिट किए जाएंगे । 
वार निरीक्षण और उत्पावन की प्रक्रिया के दौरान क्यालिटी नियंत्रण के 

___ 1 . 3 परिवहन मुविधाएं :-...( 1 ) यह सुनिश्चित किया जाएगा कि पूर्व 
लिए क्रमणः प्रति परेषण पोत पर्यन्त निःशुल्क मूल्य के 0 . 4 प्रतियाण 

प्रसंस्कृत तथा परिरक्षित उत्पादों को पैक किए जाने वाले केन्द्रों या समाधन 
तथा 0 . 2 प्रतिशत की दर से फीम मंदाय की जाएगी । 

यूनिटों , जैमा भी मामला हो , में पाणियिन के पैकेजों में ही ले जाया जाएगा । 
टिप्पणी : ----निर्यातकर्मा द्वारा देय प्रत्यक परेषण के लिए, निरीक्षण फीम 

1 . 4 निरीक्षण प्रश्रिया :-.-- ( 1 ) समाधन यूनिटों के निर्धारण के प्रयोजन 
निकटतम रूपए में परिवर्तित कर दी जाएगी और इस के लिए निर्यातकर्ता समाधन यूनिटों के व्यौरे परिषद द्वारा विहित प्रोफार्मा 
प्रयोजन के लिए जहां ऐमी गशि झपाए के भाग में हो , में अभिकरण को लिखित रूप में देगा । 
और यदि ऐसा भाग 50 पैसे या उममे अधिक हो तो उसे 

( 2 ) ऐसी सूचना प्राप्त होने पर , अभिकरण द्वारा नाम निर्विष्ट 
यहाकर रूपए में कर दिया जाएगा तथा यदि ऐगा भाग 

अधिकारी यानिटों में उपलब्ध प्रसंस्करण की सुविधाओं का न्याय 
50 पसे से कम हो तो उसे छोड़ दिया जाएगा । 

निर्णयन करने के लिए समाधन युनटों में जाएंगी । 
8. अपील : -- ( क ) इन नियमों के उपाबंध के उप-पैरा 2 . 2 के 

( 3 ) यदि यह पाया जाता है कि इन नियमों में यथा विनिर्दिष्ट 
खंड ( 4) और ( 5 ) के अधीन अभिकरण द्वारा अनुमोवन देने से इंकार न्यूनतम सुविधाएं यूनिटों में उपलब्ध है तो अभिकरण यूनिट का अन 
करने से या उका उपाध के पैरा 5 के उप-परा ( 4 ) के अधीन अनु मोदन कर देगा और निर्यात के लिए इलायची का ऐमी यूनिटों में समाधा 
मोदित युनिटों को निर्यात योग्यता का या नियम 5 के उपनियम ( 5 ) के करने के लिए प्रसंस्करणकर्ता को अनुज्ञात करेगा । 
अधीन निर्यात योग्यता का प्रमाणपत्र जारी करने से इंकार करने में 

( 4 ) यदि यह पाया जाता है कि यूनिटों में न्यूनतम मुविधाएं 
यथित कोई व्यक्ति ऐसे इंकार की सूचना प्राप्त होने के पंद्रह दिन के उपलब्ध नहीं है तो प्रसंसकरणकर्मा को उन यनिटों में निर्यात के लिए 
भीतर इस प्रयोजन के लिए केन्द्रीय मरकार द्वारा नियुक्त विशेषज्ञों के इलायची का प्रसंस्करण करना अनुज्ञात नहीं किया जाएगा । 
मंबंधित पैनल को जिसमें कम से कम तीन और अधिक से अधिक मान 

( 5 ) यहां यूनिट अनुमोदिन नहीं है या जिमका अनुमोदन 
मवस्य होंगे , संयोजक को अपील कर मकेगा । 

वापिस से लिया गया है ऐमी यूनिट का मालिक दोषों का सुधार 
( ख ) विशेषज्ञों के पैनल की कान मदस्यता का कम से कम दो करने के पश्चात् फिर मे अनुमोयन प्राप्त करने के लिए नए गिरे से प्रावेदन 
निहाई मे सदस्यों से मिलकर बनेगी जो व्यापार मंडल के मदस्य होंगे । पर मकेगा । 
( ग ) पेंगल को गणपूर्ति तीन से होगी । 

( 6 ) यदि , किसी भी ममय किसी कारण से इलायची को धारा 

6 के अनर्गम मान्य विनिर्देशों के अनुरूप बनाए रखने में कठिनाई पाती 
( घ ) अपील प्राप्त होने के पंद्रह दिन के भीतर निपटा दी जाएगी । 

है या यदि अभिकरण द्वारा ऐसे निर्देश दिया जाता है, तो अभिकरण 

को सूचना देकर निर्यात के लिए इलायची के प्रमरकरण को निलम्बित 
उपाबंध 

कर दिया जाएगा । 
उत्पावन की प्रक्रिया के दौरान फ्यालि टो नियंत्रण के लिए मे 

( 7 ) निर्यात के लिए इनायची प्रसंस्करण पुन : प्रारम्भ केवल 
नियंत्रण स्तर को प्रसंस्करण यूनिटों द्वारा अपनाए जाएंगे । 

तब किया जाएगा जब अभिकरण उसका लिखित अनुमोदन कर दे । 

( 8) संसाधन संश्रियाएं यूमिट के अनुमपी कामिया के पर्यवेक्षणाघीन 
क्यालिटी नियंत्रण : -.--केवल ऐसी संसाधन युनिट ही जिन्हें अभि स्वास्थ्यकर दशाओं में की जाएगी । 
करण द्वारा अनुमोदित किया गया हो , निर्यात के लिए टलायची का 

( 9 ) संसोधन मंक्रियायों की जब कमो आवश्यक सममा जाप अभिकरण 
प्रसंस्करण करने के पात्र होंगे और ऐमा अनुमोदन पाने को प्रहित होने 

द्वारा नामनिविष्ट अधिकारियों जांच की जा सकेगी । 
के लिए किमी यूनिट के पाम निम्नलिखित न्यूनतम मुविधाएं होनी चाहिए , 

2. 0 कारण केन्द्र : — नियात के लिए इलपाची को पैक करने के 
अर्थात् : - . 

लिए केवल अभिकरण द्वारा अनुमोदित ककरण केन्द्र काही प्रपोग किया 

जाएगा । 
___ 1. समाधन यूनिटें : . -मेवल ऐमी मंमाधन यूनिट ही इलायची 
प्रसंस्कृत करेगी जिसे अभिकरण द्वारा अनुमोदित किया गया हो । निर्यात 

2 . 1 निर्यात के लिए पैक की जानी वाली ऐसी इलायची की 
के लिए इलायची या प्रसंम्फरण करने के लिए उपलव्ध न्यूनतम मुविधाओं जिसका प्रमंन्करण अनुमोदित मंगाधन यूनिटों में ही हुआ है पैक 
को पर्याप्मा का न्याय निर्णीत करने के लिए समाधन यूनिट अभिकरण करने के लिए अनुमोक्ति पैककरण केन्द्रों का ही प्रयोग किया 
द्वारा मुव्याकित किए जाने के प्रध्यधीन होगी । संसाधन युनिट के पास जाएगा ।किमी पैक करण केन्द्र के पाम अनुमोदन प्राप्त करने 
नीरे निनिर्दिष्ट की गई न्यूनतम मुविधाएं होंगी : . . 

के लिए निम्नलिखित सूचनाएं होनी चाहिए , अर्थात्:--- 


- 


- - . - - 


- . : 


- - - - 


- 
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2 . 1 . 1 परिवेश , मंनिर्माण और अभिन्याय- - ( 1 ) भवन स्थाई 

( 2 ) मी मूचना प्राप्त होने पर अभिकरण के अधिकारी पैक 
प्रधं स्थाई सनिर्माण का लोग। मथा अच्छी दशा में रखा जाएगा । 

करण केन्द्र में यह देखने के निर जाएंगे कि केन्द्र में प्रयकरण 

के लिए मुविधाएं उपलब्ध हैं । 
( 2 ) ऐसे परिवेश के प्रामपाम में जो प्रसंस्करणकर्ता के वस्तुगत 
नियंत्रण के अधीन है किमी प्रकार का पेमा दलदान या पण गह , 

( 3 ) यदि ऐसा पाया जाता है कि पकिग केन्द्र में न्यूनतम विहित 
कने का कर नहीं होगा जो किसी भी प्रकार की मफाई की ममम्पानों 

मुविधाएं उपलब्ध है तो केन्द्र को निर्यात के निा इलायची को पंक 
को नान्न कर सकता हैं । 

करने के लिए अनुमोदिन कर दिया जाएगा । 
( 3 ) कार्यकरण परिगरों को मंदूषण के किसी भी जोखिम से बचाने 

( 4 ) यदि ऐमा पाया माना है कि पकिग केन्द्र में न्यूनता विहिन 
के लिए अचछी दशा में रखा जाएगा । 

सुविधाएं उपलब्ध नहीं है तो उसे अनुमोदित नहीं किया जाएगा 

( 5 ) पैकिग केन्द्र को दिया गया अनुमोदन कम दो माम की 
2 . 1 . 2 पैकिंग क्षेत्र-- ( 1 ) पैकिंग कक्षों में कीटाणुनों, कृतकों, 

प्रवधि सूचना देने के पश्चात् निम्नलिखित कारणों से वापिस 
पक्षियों और इसी प्रकार के कीटों के प्रवेश के विरुद्ध मंरक्षण के 

ले लिया जाएगा । अर्थान्:--- 
उपाय किए जाएंगे । 

(i ) यदि उपसकर और मणीनरी काम करने की इच्छा दशा में 
( 2 ) मभी कार्यकरण क्षेत्रों में पर्याप्त प्रकाश व्यवस्था होगी । 

में न हो । 
( 3 ) इलायची के भण्डारकरण के लिए प्रयोग में लाए जाने वाले 

( ii ) यदि केन्द्र की गफाई संबंधी और स्वास्थ्पकार दशाएं गतोषजनक 
वाले क्षेत्र या कक्ष ऐसे क्षेत्रों और कक्षा से पृथक और मुभिन्न 

न हों । 
होंगे जिनका प्रयोग अन्य सामग्री के लिए किया जाता है । 

( iii ) यदि प्रसंस्करणकर्ता ने इन नियमों के उपबंधों का अति 
( 4 ) पैकिंग मंक्रियानों के दौरान कार्यकरण क्षेत्र में से अपशिष्ट 

क्रमण किया है, या जानबूझकर अनिक्रमण करने का 
मामग्री बारबार हटाई जाएगी । 

प्रयत्न किया है । 
( 5 ) मभी बर्तन, ट्रे और मज की मनहें जो इलायची के संपर्क में 

( 6 ) जहां किमी पैकिंग केन्द्र में संबंधित अनुमोदन वापिस ले 
आतो है प्रयोग किए जाने के पूर्व, उमके पश्चात और प्रयोग के अभिरालों गया है वहां वट ऐसे केन्द्र का मभी दोषों को सुधारने के 
के दौरान जितनी बार मानश्यक हो माफ की जाएगी । 

पश्चात् फिर से अनुमोदन प्राप्त करने , के लिए नए सिरे से 

अभिकरण को मायेवन दे गवेगा 
( 6 ) क्षेने को भरने के लिए प्रयुक्त दे , कटोरे और बर्तन जैसे सभी 
छोटे पात्र फाष्ट मे भिन्न मंभारण सामग्री में बने होंगे तथा उनकी गत 

( 7 ) यदि पैकिंग केन्द्र की किमी ममय किमी कारण मे उप -पैरा 2 , 1 
चिकनी और दना रों में मुक्त होंगी । 

में विनिर्दिष्ट अपेक्षाओं की अनुरूपता बनाए रखने में कोई कठिनाई 

हो या यदि अभिकरण द्वारा ऐसा निर्देश दिया गया हो , 
( 7 ) पैकिंग मंक्रियाओं के दौरान कार्पकरण क्षेत्रों से अपशिष्ट 

तो अभिकरण को मूचित करते हुए निर्याप्त के लिए इलायची की पंकिग 
सामग्रियो बारबार हटाई जाएंगी । 

को निलंबित कर दिया जाएगा । 
( 8 ) पैककरण/ भराई कक्ष के प्रवेश द्वार पर हाथ धोने की मुविधा ( 8 ) निर्यात के लिए इलायची की पैकिंग का पुनः प्रारंभ केवल 
जैसे हाथ धोने के पात्र तथा मायुग की मुविधा होगी । 

तभी किया जाएगा कि जब जमे लिखित रूप में अभिकरण द्वारा 

अनमोदित कर दिया जाएगा । 
2 . 1 . 3 प्रसाधन सुविधाएं :- - सफाई संबंधी पर्याप्त प्रमाधन 
मुविधामों का प्रबंध किया जाएगा । प्रसाधन स्थलों में मावन तथा 

2 . 3 इलायची का पैककरण और. भराई :- --( 1 ) निर्यात के लिए 
पर्याप्त पानी का प्रबन्ध पिया जाएगा । 

इलायची पैक करने के इच्छुक निर्यातकर्ता इन नियमों के अनुसार 

इलायची नैयार करने के पश्चात प्रेता कौर. विला के बीच 
2 . 1 . 4 कार्मिकों का स्वास्थ्य और स्वच्छता :---- ( 1 ) प्रबंध 

करार के अनुसार पैक करेगा । 
मंडल यह मुनिश्चित करने का ध्यान रखेगा कि किसी भी ऐसे व्यक्ति 

( 2 ) श्रेणी अभिधान 
की जिसके बारे में यह जानकारी हो कि वह संचारी रोग से पीमित 

लेबनों का प्रयोग करने का एक 
है पैकिग केन्द्र के किसी भी क्षेत्र में काम करने की अनुमति न दी जाए । 

निर्यातकर्ता ऐसे लेबलों को मोक्षाएं अभिकरण के निकटतम कार्यालय 

मे अभिप्राप्त करेगा । 
( 2 ) पैकिंग क्षेत्र में कार्य करने वाले सभी व्यक्ति ड्यूटी पर 

( 3) एक पैकेज में केवल एक ही श्रेणी की इलायची को पैक 
रहते हुए ममय अपनी प्रत्यधिक सफाई रखेंगे । 

किया जाएगा । 
( 3 ) कार्यकर्ता प्रत्येक अनुपस्थिति के पश्चात् पैकिग कक्ष में 

___ 3. संयुक्त यूनिट : ---( 1 ) किमो मंयुक्त इलायची के कार खाने 
प्रवेश करने से पूर्व अपने हाथ धोएगें । 

में जिसमें निर्यान के लिए इलाय बी का समाधन करने और पैक 
( 4 ) पैकिंग कक्ष में किसी रूप से तम्बाकू का चबाना, थूकना और 

कारने दोनों की मुविधाएं है अनुमोदन प्राप्त करने के लिए 
उमका प्रयोग करना प्रतिबद्ध होगा । 

समाधन यूनिट नथा पैकिंग केन्द्र को निर्धारित मुविधाएं होनी 

चाहिए । ऐसी यनिटों के लिए एक संयुक्त अनुमोदन पर्याप्त होगा । 
( 5 ) पैकिग कक्ष में लंन के डिब्बे नहीं रख्ने जाएंगे । 

____ 4. अभिनेत्रों का रखा जाना :-- इलायची के प्रसंस्करण पर प्रभावी 
( 6 ) प्रबंध मण्डल भराई और पैकिंग कक्ष में कार्य कर रहे कर्म नियंत्रण सुनिश्चित करने के लिए प्रसंस्करणकर्ता मंबंधित परिमों 
पारियों को स्वच्छ यस्त्र और शिरोभूषण देगा । 

पर आवश्यक प्रभिलेख या रजिस्टर रख्नेगा और / या अभिकरण 
2. 2 पैककरण केन्द्रों का अनुमोदन :- - ( 1 ) निर्यात करने 

के अधिकारियों को निरीक्षण के लिए जब कभी अपेक्षा की जाए 

उपलब्ध कराएं जाएंगे । 
के लिए इलायची को पैक करने का इच्छुक प्रसंस्करणकर्ता ऐमा करने 
के अपने प्रागप को मूत्रमा लिखित रूप में अभिकरण द्वारा इम 

5. निरीक्षण की प्रक्रिया :-.-. ( 1 ) इलायमी के परेषण का निर्यात 
निमित विहित प्रोफार्मा में देगा । 

करने का इच्छुक निर्यातकर्ता इस निमित विहित प्रोफार्मा में 
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में अभिकरण को लिक्षिन माग जब गा और ऐसी सूचना 

3 . Quality Control and Inspection . The inspection of 

cardamom intended for export shall be carried out with a 
के साथ पस प्राशय का घोषणा व गा कि इलायची के परेषण 

view to enąure that cardamom either conforms to the stand 
का अभिकरण द्वारा इस संबंध में यथा पिलिन उत्पादन के वोरन , ard specifications recognised under section 6 of the Act or 

to the requirements stipulated in the export contract , 
क्वालिटी नियंत्रण उपायों के रनरों को माना हुए, प्रसंस्करण किया 
गया है । 

( a ) on the basis of inspection and testing of finished 

products as per specifications recognised for this 
( 2 ) इलायची के इन मामलों में प्रयोगशाला परीक्षण 

purpose by adopting the procedure specified in these 

rules ; or 
अंतर्ग्रस्त न हो ऐसे मूचना लदाई के लिए प्रमाण पत्र की प्राप्त 
की प्रति की अपेक्षित तारीग्य में कम से कम तीन कार्य दिवस पूर्व 

(b ) by enguring that the product has been processed by 
अभिकरण को दी जाएगी और और प्रयोगशाला अंतर्गस्त होने पर 

exercising the controls at different stages of pro 

cessing by following the lovels of controls ag in 
पचि कार्य दिवम पूर्व दी जाएगी । 

the Annexure to these rules. 
( 3 ) ऐमी सूचना प्राप्त होने पर यदि अभिकरण का समाधान 

4 . Basis of Inspection ( 1 ) In9pection of cardamom shall 
हो जाता है तो निर्यात किए जाने वाला परेषण विनिविष्टः मानकों be carried out with a view to sccing that the same conforme 

to the specifications recognised by the Central Government 
के अनुरूप है तो निर्यातकर्या को , परेषणों को निर्यात योग्य घोषित 

under section 6 of the Act and that the propor grado dosigna 
करते हुए, प्रमाण पत्र जारी करेगा । 

tion labels have been affixed . 
( 4 ) जब अभिकरण का इस प्रकार का समाधान नहीं होता 

( 2 ) Any person desiring to export cardamom shall preparo 

A consignment of cardamom in hygienic premises so as to 
होता है तो वह ऐसे प्रमाणपत्र जारी करने से इंकार कर देगा make the consignment conform to any ono of tho recognised 

grade specifications. 
और ऐसे इंकार किए जाने की सूचना उसके कारणों सहित लिखित 
रूप में निर्यातकर्ता को देगा । 

( 3 ) After preparing the cardamom in the manner specified 

in sub-rule ( 2 ). the exporter shall nack the same as agreed to 
( 5 ) निरीक्षण के प्रयोजन के लिए प्रभिकरण द्वारा नाम निर्दिष्ट between the buyer and tho oxporter . 
प्राधिकारी की सुमंगत अभिलेखों और ऐसे परिसरों तक पहुंच होगी 

( 4 ) Exporters intending to 119e grade designation labels shall 
जहां इलायची का मंगाधन ककरण और भंडारकरण किया जाता obtain their requirements of such labels from the neurest 

office of the agency . 


(5 ) Cardamom of only one grade shall be packed in a 
container. 


( 6 ) प्रमाणन के पश्चात् भी अभिकरण को परेषण की क्वालिटी 
भण्डारकरण के किसी स्थान पर, अभिवहन के दौरान या पसनो 
पर उसके बानुत : लदान से पूर्व पुनः निरर्धारित करने का अधि - 
कार होगा । 

( 7 ) यदि इनमें मे किगी भी प्रक्रम पर यह पाया जाता है 
है कि परेषण मानक विनिर्दिष्ट के अनुरूप नहीं है तो मूल रूप 
जारी किया गया निरीक्षण प्रमाणपत्र पापिस ले लिया जाएग । 

[ फाइल मं . 6 ( 12 )188- - ई पाई एंड ई पी ) पी ] . 


5 . Procedure for inspection ( 1) Any oxporter intending 
to report cardamom shall submit an anplication to the agency , 
or an officer of the agency authorised in this behalf by the 
Agency , giving particulars of the consigoment intended to be 
exported. 


( 2 ) An application under sub - rule ( 1 ) shall be made not 
less than seven days before the date of commoncement of 
loading for export. 


S. O . 1681 . - In exercise of the powers conferred by section 
17 of tho cxport (Quality Control and Inspection ) Act, 1963 
( 22 of 1963 ) , the Central Government hereby makes the 
following rules, namely : 


(3 ) On receipt of the application referred to in sub - rule 
( 2 ). the agency shall inspect the consignment of cardamom as 
per the instructions issued hv the Exrort Inspection Council 
in this behalf from time to time, with a view to satisfvirg 
itself that the consignment has been graded . labelled and 
packed in accordance with rule 4 . The exporter shall provide 
all necessary facilities to the agency to enable it to carry 
out such insrection . 


1 . Short tilte and commencement. -- ( 1 ) These rules may be 
called the Export of Cardamom ( Inspection ) Rules, 1989 . 


(2 ) They shall come into force on the date of their 
publication in the Official Gazette. 

2 . Definitions - In these rules, unless the context otherwise 
requires , - - 


( 4 ) If. after inspection , the agency la satisfied that tho 
consignment of cardamom to he exorted compling with the 
requirements of the specifications referred to in ruile 4 . it 
shall within seven days of the receipt of intimgtion issue a 
certificate declaring the consignment as exportworthy . 


and 


( a ) “ Act " means the Export ( Quality Control 

____ Inspection ) Act, 1963 ( 22 of 1963 ) ; 


( 5 ) When the agency is not so satisfied . it shall within 
the said perind of seven days refuse to issue such certifiento 
and communicate such refusal to the exporter in writing along 
with the reasons therefor, 


(b ) " agency " means any of the Export Inspection Agen 

cios established by the Central Governmont at 
Bombay , Calcutta , Cochin , Delhi and Madras under 
section 7 of the Act for certification under in process 
quality control as well as consigamentwise inspec 
tion or the Agricultural Marketing Adviser to tho 
Government of India or any other officer authorised 
by him for consignmentwise inspection ; 


(6 ) Suheequent to certification the aconcy shall have the 
right to reassess the quality of the consimment at any place 
of storage , in transit , or at the ports before its actual shin . 
ment. 


(7 ) In the event of the consignment heln , found not con 
forming to the standard specifications at any of these stroce, 
the certificate of inspection originally Issued shall be with 
drawn . 


( c ) " cardaniom " mcans cardamom (Electaria carda 

momum ) whether capsules seeds or powder 
produced in India ; 


( d) " Council means the Export Inspection Council esta 

blished under section 3 of the Act. 
1860 GI /89 - 4 


6 . Place of Inspection - Tasnertion for the purpose of these 
rulmy shall the carried out at the notices of the nortes 
where the goods are offered for insruction , providrd that 
adequate facilities exist therein for inspection . 
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7 . Inspection fee - A fee at the rate of 0 .47 and 0 .2 % 

(2 ) On receipt of such information , the officer nominated 
of the fo .b . value of the consignment subject to a minimum by the agency shall visit the curing units in order to adjudge 
of Rs. 50 per consignment shall be paid to the agency as the facilities for curing available in the linits . 
inspection ſec for consignmentwise inspection and in process 
quality control respectively under these rules. 

( 3 ) if the units are found to have the minimum facilities 

as specific in these rules, the agency shall approve the units 
Note , — The amount of inspection fce for cach consigoincnt 

and permit thc processor to carry out curing of cardamom 
payable by the exporter shall be l Ounded off to the 

for export in such units . 
nearest rupec and , for this purpose , whicre such 
amount contains a part of a rupee , then , if yicli part 

( 4 ) If the units are found not have the minimum facilities, 
is fifty paise or morc, it shall be increasy to one 

the processor shall not be allowed to CLTC cardamom for 
ripec and if such part is less than fifty paise , it 

cxport in those units . 
shall be ignored . 

( 5 ) Where a unit has not been approved or its approval 

has been withdrawn the owner of such unit, may , after recti 
8 . Appcal--- ( a ) Any person egrieved by the refusal of 

fying the defects , make fresh application to the agency for 
the agency to accord approval for his unit under clauscs (4 ) 

getting fresh approval. 
and ( 5) of sub-paragraph 2 .2 of the Annexure to these rules 
Or to issue certificate of exportworthiness to the approved 
units under sub -paragraph ( 4 ) of paragraphs of the said 

(6 ) If, at any time, there is any difficulty in maintaining 
Annexure or to issue a certificate of cxportworthiness under 

the con . ormity of the cardamom to the specifications recog * 

nivel under section 6 , if so directed by the agency , processing 
sub - rulc ( 5 ) of rule 5 may , within fifteen days of receipt of 
the communication of such refusal by it. prefer an appeal 

of cardamom for cxport shall he suspended incler intimation 
to the convener of the concerned Panel of Exports consisting 

to the agency . 
of not less than thrce , but not more than seven members ap 

( 7 ) The processing of cardaniom for export shall be resumed 
pointed for the purpose by the Central Government. 

only after the same is approved by the agency in writing: 
(b ) At least two -third of the total membership of the Panel 
of Experts shall consist of trade members . 

( 8 ) The curing Operations shall be carried out in liygienic 

conditions under the supervision of experienced personnel of 
( c ) The quorum of the Panel shall be three . 

the unit . 
(d ) The appcal shall le disposed of within fifteen days 

(9 ) The curing operations may be subjected to check by 
from its receipt. 

the officers nominated by the agency as often as found neces 

sary . 
ANNEXURE 

2 . 0 Packing Centres — The packing centres approved by 
CONTROL LEVELS FOR INPROCESS QUALITY CONT 

the agency only shall be used for packing cardamom for 
ROL TO BE ADOPTED BY THE PROCESSING UNITS 

export. 
Quality Control Only curing units approved by the agency 

2 . 1 The approved packing centres shall be utilized for 
shall be eligible for processing cardamom 

packing cardamom for export which has been processed in 
for export and 

approved curing units only . A packing contre to qualify 
a unit to qualify for such approval, shall have the following 
minimum facilities , namely : 

for approval shall have the following minimum facilities , 

namely - 
1. Curing units — The curing units approved by the agency 

2 . 1. 1 Surroundings , construction and layout- 1) The build 
only shall process cardamom for export. In order to adjudge 

ing shall be of permanent / semi-permanent construction and 
the adequacy of the minimum facilities available to process 

kept in good repair . 
cardamom for export, the curing units shall be subjected to 
an evaluation by the agency . A curing unit shall have the 

( 2 ) The surroundings which are under the physical control 
following minimum facilities . 

of the processor shall not have any swampe, Jumps or animal 

housing nearby which miglat pose any sanitary problems, 
1 . 1 Surroundings and construction ( 1 ) The surroundings 
of units , which are under the physical control of the processor ( 3 ) The working premises shall be kept in good repair to 
shall be such as not to pose any sanitary problems. 

prevent any risk of infestation . 
(2 ) The building shall be maintained satisfactorily . 

2 . 1 .2 Pucking areas- ( 1 ) Mcasures shall be adopted to 

protect against entry of insects , rodents , birds and the like 
( 3 ) The working rooms shall be maintained in good re 

into the packing rooms. 
pair. 

( 2 ) All the working areas shall be well lighted . 
1. 2 Machinery — ( 1 ) Machinery and equipment shall be so 

( 3 ) Arcas or compartments used for the storage of cards 
designed that they can be dismantled to facilitate through 

mom shall be separate and distinct from those used for other 
cloaning. 

material. 


the 


(2 ) The type of curing employed shall be specific to the 
nature of the product so as to make the product maintain 
its intrinsic quality . 


( 4 ) Waste material shall be frequently removed from 
working areas during packing operations, 


( 3 ) The curing equipment shall be fitted with self -indicat 
ing galigcs, preferably hydro -thermographs to show the tem 
perature and humidity . 


( 5 ) All the utensils , trays, and table surface which come 
in contact with cardamom shall be cleaned hefore , after and 
during intervals of lise , as often as necessary. 


1 .3 Transportation facilities — ( 1 ) It shall be ensured that 
pre - processed and finished products are transported to the 
curing units or, as the case may be packing centre only in 
polythene luminated packuges . 


( 6 ) All sinall recentables like trays , bowls and utensils used 
in filling cas shall be of non - corrosive materials other than 
wood , and shall also bile smooth surluce and be free from 
crevices , 


( 7 ) Rejected matcrial shall be frequently removed from 
the working arcas during packing operation , 


1 , 4 Procedure for inspection ( 1) For the purpose of assasy 
ment of curing units , the exporter shall inform the Agency 
in writing, in the proforma prescribed hy the Council the 
details of the curing units . 


( 8 ) Hand washing facilities such as wash basin and soap 
shall be provided at the entrance to the packing / filling room . 


-- 
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2 . 1. 3 Toilet facility - Adequate toilet facilities of sanitary 

4 . Maintenance of records - Necc . sary records or registor 
type shall be provided. Soup and plentiful supply of water shall be maintained by the processor at the respective premises 
shall be provided at the toilets . 

in order to ensure ellective control of the processing of carda 

mom and these shall be made available to the agency officers 
2 . 1. 4 Personnel health and hygiene ( 1 ) The management 

for inspection is and when requucd . 
shall take care to casue that no person known to be affecięd 
with communicable disease is peintled to work in any area 

5 . Procedure of inspection - - ( 1 ) An exporter intending to 
of the packing centre . 

cxport a consignment of cardamom shall give intimation tho 
agency in writing in the frofurmit prescribed in this behalf 

and submit along with such intimation a declaration to the 
( 2 ) All person workmg in the pucking area shall maintain 

effect that the consignment of cardamom has been processed 
a bigli degree of personal cleanliness while on duty . 

adopting the levels of in - process quality control measures as 

prescribed by the agency in this regard , 
( 3 ) The workers shall wash their hands belurc cntering 
the packing rooms after each absence . 

( 2 ) Such intimation shall rcach the agency office not less 
(4 ) Chewiog , spitting and usc of tobaccu in any form shall 

than thrce working days prior to the required date of receipt 

of certificate for shipments in the case of cardamom involving 
bc prohibited in the packing rooms. 

10 laboratory tests and five working days when laboratory 
(5 ) Lunch boxes shall not be kept in the packing rooms. Lests are involved . 

(6 ) The management shall provide clean aprons and head 
gears to the employee working in the filling and packing 

(3 ) On reccipt of such intimation , if the agency is satisfied 
TOUnis . 

that the consignment to he exported complies with the speci 

fied standards, it shall issue a certificate to the exporter dec 
2 . 2 Approval of picking centrcs - 11 ) A processor intend 

laring the consignment exportworthy. 
ing to pack cardamom fur export shall intorm thc pugency 
in writing of his intention to do so , in the proformu prescribed 

4 ) When the agency is not so satisfied, it shall refuse to 
by the agency in this behalf , 

i sLid sich certificule and communicato such refusal in writing 

to the cxporter along with the rcasons therefor . 
( 2 ) On receipt of such inforniation , the ollivers nominatça 
by the ugency shall visit the packing centre in order to ad 

15 ) For the purpose of inspection, tho officer nominated 
judge the facilities for processing available in the centre . 

by the agency shall have access to relevant records and pre 

mises where curing , packing and storage of cardamom ATO 
(3 ) If the packing centre is found to have the minimum cufried out . 
prescribed facilities, the centre shall be approved for the 
purposes of packing cardamom for exporl. 

( 6 ) Subscquent to certification , the agency shall have the 

right to reassess the quality of the consignment at any place 
(4 ) If the packing centre is found not to have the minimum of storage , while in transit or at the ports before its actual 
prescribed facilitics, it shall not be approved . 

shipment. 
(5 ) The approval so accorded shall be withdrawn in respect 

17 ) ln the event of the consignment being found not con 
of the packing centre for the following reasons , altor giving 

forming to the standard specifications at any of these stages , 
a notice of niniinum period of two nionths, namely :- - 

the certificate of inspection Originally issued shall be with 
(i) if the cquipment and machinery are not in good 

drawn . 
working condition ; 

[F . No. 6 / 12 / 88- EI& EP ) 
(ii ) if the salary and hygicnic conditions of the centre 

are not satisfactory ; 
( iii) iſ the processor bas violated or deliberately attempted 

IT 
to violate the provision of these rules . 

7.1.9 . 1083 : - 1777 is from IT is fearg i FTT TUY 
( 6 ) Where approval in relation to a packing centre has been 

प नम्पनाल मा निर्यात में पूर्व क्वालिटी नियंत्रण और निरीक्षण कराने 
withdrawn, the owner of such ccatre may , after rcctilying 
thie defects , make a fresh application to the agency for ob 

fram 7: Tini fra FUIFT (991 per fajam Far Crefor ) 
taining fresh approval, 

for, 191 - 

25 faqt 11 T 3TATGT ( 2 ) T TETTE a 
( 7 ) If at any time, there is any dificulty 11 ? maintaining qark i E7TH FIAT 972 . FT . 3473 Mi 26 
the conformity of the racking centre to the rcquirements 

TIHT, 1983 HIT7 # 777 T -2, F13 - 1, 34905 
specificd in sub -paragraph 2 . 1 or if directed by the agency , 
paching of cardamon for export shall lic suspended under (ii) TIRE 26 74777, 1983 - 14 yearfant fe aty il 
intimation to the agcricy. 
(8 ) Thc packing of caldunum for cyport shall be resunted 

उक्त प्रदेश के राजपत्र में प्रकाशन की तारीख से 15 दिनों के भीतर 
only after the same is approved by the agency in writing . 

उनमें प्रभावित होने वाले म यक्तियों से माक्षेप तथा सुमाप मांगे 

TTT ; 
2 ,3 Filling and packing cardamom - ( 1 ) .An exporter intend 
ing to pack cardamom for export sall, after preparing the 

ओर उक्त राजपत्र की प्रतियां जानना को 2 दिसम्बर , 1988 घो 
cardamom in accordance with these rules, pack the same as 
per the agreement between the buyer and the seller . 

SIMET TT a thi h ; 


उक्त प्रारूप प्रस्ताव पर जनना से प्राप्त भाक्षेपों और भलाष 
पर फैन्द्रीय सरकार ने विचार कर लिया है : 


( 2 ) Exporters intending to use grade designation labels 
shall obtain their requirements of such labels from the nearest 
oſlice of the agency . 

(3 ) Cardamoni of only one grade shall be packed in a 
package. 


3. Composit unit - ( 1 ) A composit cardamom factory hav 
ing facilities for both curing and packing of cardamom for 
export shall have the proscribed facilities of the curing units 
and the packing centre to be eligible for approval. For such 
units, a composite approval shall be sufficient, 


II, f :797 (Frifrakt fantau te faqatator ) afaf76 # , 
1963 ( 1963 AT ? ? urt err SET ofrat fr gut 
करते हुए न्द्रीय सरकार को निर्यात निरीक्षा परिषद से परामर्श करने 
के पश्चात यह गर होने पर किसान के निगांत व्यापार के विकास 
के लिए भा करना पापण्यक तथा समीचीन है, शाग मरकार के माणिज्य 


- - - 


- . . 
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मंत्रालय की अधिसूचना सं . का . प्रा . 1004 तारीख 23 मार्च, 1967 15. वायुयान ईधन रथ मम्मनाल 
का अधिक्रमण करते हुए , सफे द्वारा : 

16. धित पट्रोलियम गंग नभ्यमाल है 
( 1 ) यह अधिसूचित करती है कि रमन के नम्पनाल निर्यात से 

17. रेल निर्यात प्रेक नग्यनाल 
पूर्य क्यालिटी निययण और निरीक्षण , अधीन होंगें , 

18. रेल जल भरण नमनाल 
( 2 ) रबड़ के नम्पनालो के निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 

उपाध- 1 
नियम , 1989 के प्रारूप के अनुसार क्वालिटी नियंत्रण और 
निरीक्षण में प्रकार को क्यालिटी नियंत्रण और निरीक्षण के 

रबड़ के नम्यनालों के लिए विनिर्देश 
उस प्रकार के रुप में यिनिर्दिष्ट करती है जो निर्यात से पूर्व 

1. जल प्रवाय नमनाल 

भामा , 144-1980 जल प्रदाय रसड़ मम्बनाल । 
ऐसे रबड़ के नम्यनागों को लागू होगा , 

2. जल धूषण मभ्यनाल : 
( 3) ऐसे रबड़ के नबनागों के लिए मानक विनिर्देशों के रूप में 

( क ) मा . मा , · : 48: - 196: ५बर के जल चूषण मम्प्रनाल 
मान्यता देती है । 

हल्की माता वाले । 
( i) राष्ट्रीय या अंतर्राष्ट्रीय नामक , 

( ब ) भा . मा . 3549- 1883 रन पं. जल पूषण तथा जल 
( i ) इस माक्षेण के उपायंध II और उपायंध- III में दिए गए 

निस्सारण नमनाल गारी समता पाले । 
न्य नाम किनिर्देशों के प्रधीन रहते ए संविदात्मक 

3. वायु नभ्यनाल 
विनिर्देश , 

भा . मा , 446-1990 मम वायु नम्यनाल । 
( iii ) निर्यान निरीक्षण परिषद द्वारा मान्यताप्राप्त अन्य निकायों 

4. तेल प्रतिरोधी नम्पनाल : 
के मानक , 

( क ) मा . मा , 655-1962 रबड़ के तस सत्रा बिलायर 
( 4 ) अंगरराष्ट्रीय व्यापार के दौरान, ऐसे रबड़ के नम्पनामों के 

प्रतिरोधी मम्यनाल 
निर्यात को सब तक प्रतिषिद्ध करती है जब तक कि उसके 

( ख ) भा . मा . 2396-1981 रबड़ के ईधन प्रदाय नभ्यनाल 
प्रत्येक परेषण के साथ उस अधिनियम की धारा 7 के अधीन 

( ग) भा . मा ,: 8189-1976 तेल घूषण सथा निस्मारण सेवा 
या मान्यताप्रापा स्थापित अभिकरणों में रो किमी एक द्वारा 

रबड़ नम्पनाल 
निर्यात के लिए जरूरी निरीक्षण प्रमाण-पत्र म हो । 

( ब ) मा . मा . 0733-1953 पैट्रोलियम उत्पान प्रतिरोध 

विद्युत शक्ति युक्त सका और रेल टैंक रबड़ नम्यनाल 
3. इस भावेश की कोई भी मान भावो प्रेताओं को भू-मार्ग, जल 
मार्ग या वायु मार्ग द्वारा रबड़ के नभ्यनास में वास्तविक ग्यापार नमूनों 

5 . मलाई भम्यमाल : 
के निर्यात को लागू नहीं होगी, परन्तु प्रत्येक डिजाइन या किस्म के 

भा . मा , 447-1980 मलाई के लिए रबष्ट के नम्यनाल 
नमनों की संख्या तीन से अधिक न हो या उनका मूल्य 500/ - स्पए 

6. छिड़काव नम्पनाल 
से अधिक न हो । 

भा . मा . 16771968 गधे हुए कपड़े के प्रयसन सहित रखए 
4. इस प्रावेश में रबड़ नम्बनाली से इस प्रादेण के उपायंघ -II में 

हे कुषि छिपकाव नम्यनाल 
उल्लिम्बिरा रबड़ नम्बनाल अभिप्रेत है जो बल्फनित रब से बने हैं और 

7. रेडिएटर नभ्यनाल : 
खुने हुए फयिक या कपास मी होरी , स्टेलेस स्टील , संशिलाट धागा तथा 

___ मा . मा . 2765 1962 रेडिएटर नम्बनाल 
रबड़ की प्रस्त ण पर बुनाई के साथ प्रयलसा है और जो कम या उच्च 
दाब के अधीन सभी प्रकार द्रवों में मिस्मारण या कूषण प्रयोजनों के 

8. रामायनिक नम्यनाल : 
लिए प्रयुक्त किए जाने है । 

___ मा . मा . 7654 1975 रमायनों के लिए मम्मनाल 
5. यह पाटे या राजपत्र में प्रकाशन को पारीख को प्रवत होगा । 

9. स्टीम के लिए मन्यनाल : 
उपाबन्ध-I 

___ भा . मा . 10655- 1973 स्टीम के लिए नम्यनाल 
1 . जल प्रदाय ममानास 

10. बालू प्रजन नभ्यनाल : 
2. जल चूषण नम्यनास 

ht . मा . 5891-1980 मालू प्रभजन रबड़ मम्पनाल 
3. वायु नम्बनाल 

11. स्वचालित प्रचालित श्रेफ नम्पनाल : 
4 . तेल प्रतिरोधी नम्यनाल 
5. हालाई नम्यनाल 

भा . मा . 7070-1979 स्वचालित ध्वचालित क नम्पसाल 
6. छिड़काव नम्पनाल 

12. अग्निशमन नयनाल : 
7. रेडिएटर नम्पनाल 

( क ) भा . मा , 241 10.1963 अग्नि सेवाओं के लिए रपट 
8. रसायनिफ नम्पनाल 

के चूषण मम्बनाल 
9. भाग नम्पनास 
10. रेत प्रभजन नायनाल 

( ख ) मा . मा . 5132-1969 अग्नि सेवामी के लिए नम्यमास 

रील ट्युब 
11. स्वचालित द्रक्चालिन मेक नम्यनाल 
12. अग्निशमन नभ्यनाल 

( ग ) भा . मा . 636- 1979 अन्नि शमन सम्पनाल 

13. गर्म जल नम्यनाल : 
13. सीमेंट अभिपूरण नम्पनाल 
14. गर्म अल नम्पनाल 

भा . मा . : 5821- 1979 गर्म जल फे रब नम्बमाल 
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14. वायुयान ईधन के लिए रबड़ नम्पना-न : 

मोठा जाएगा । मोडना एक बार एक विणा में मोर फिर विपरीत दिशा 
भा . मा . 5799- 1982विद्युभ शषित युक्त यान इंधन के लिए रबड़ नम्प नाप्न में किया जाना चाहिए । 
13. गवित पेट्रोलियम म नम्यनास : 

( क ) 685X51 मि . मी . तव तर मोडना जब तक फि सिरे 
भा . मा . 9 573- 1980 माविन पेट्रोलियम गैस के लिए रबड़ गम्यनाल 

छु न जाएं । 
16. सीमेंट अभिपूरण नम्यनाम : 

( ख ) 560X51 मि . मी . सब तक भोउना जब तक कि सिर 10 : 
भा , मा . 5137-- 1982 सीमेंट अभिपूरण के लिए रखड़ के नम्यनाम 

मि , मो . दूर हो । 
उपाबंध - III 

( ग ) 455 x 51 मि . मी . तब तक मोना जब तक कि सिर 

सामानार न हो । 
क . रेल निर्यात वैफ मम्पनाल का विनिर्देश : 

2 . 3 निर्धात रखने की क्षमता का परीक्षण : नम्बगान 60 मि मी 
1. मंनिर्माण 

ध्यास वाले बेलनाकार टोटी से जुड़ा योगा और जो किसी बेलनाकार 
1 . 1 नम्यनाल या निम्नलिखित से निर्माण किया जाएगा । 

प्लग के माथ मुमत मिरा बंद किए जाने मे 1640 घन , सें . मीटर परि 

माण के कक्ष के लिए लम्बाई में कम मे नाम 44 मि . मी . से काम नही 
1 . 1 रबड़ का अस्तरण:--- रबड़ का प्रस्तरण मोटाई में एक समान , होंगे जो टोटो के साथ बाहय विमानों में गमरूप तथा पूरे भंजन में 508 
संकेन्द्रित तथा वायु फफोलो मरध्रता दरारों तथा अन्य सतही दोषों से मि . मी . का नितिन चेम्बर गज पर एक घंटे में 76 मि . मी . से अधिक 
मुक्त होगी । 

भू अभिलखित नितिन की स्त्रोत से अलगाव नहीं होगा । नम्यनाल 
1 . 2 प्रबनीकरण : प्रमग्नीकरण इस्पात के तार कोच सहित कन्यस 

क्लिप नहीं किया जाए या अन्यथा हम परीक्षण के लिए पेम्बर टोंटी या 
के साथ होगा । समिल कुण्डली जस्ती इस्पात के कठोर तार की , जो 

प्लग के साथ बंधा नहीं होगा । 
यकिार में परिसज्जित और जिसके मिरे संलग्न तार से सोल्सरः तथा 

2 . 4 संकुचन परीक्षण : जब नम्पनाल 508 मि . टी . नितिन के 
जिसकी अन्तिम तनन प्रमलता 55 कि . ग्रा . से . भी . 2 में कम नहीं 

अधीन हो , तब से अपनी मल लम्बाई के , जब वे स्थिर दिशा में हो 
बनी होगी । 

5 प्रतिशत से अधिक संकुचित नहीं होगा । 
1 . 3 रब का पाच्छाद : रबड़ के प्राच्छाद एक समान सथा वायु 

ख . रेल जल भरण नभ्यनालों के लिए विनिर्देश 
फफोलों, संरचना तथा सतही दोषों से मुक्त होंगे । प्राच्छाव की कपड़ा 
चिन्हित परिसज्जा की जाएगी और सम्पूर्ण को लपेटकर समेकित तथा 

1. संनिर्माण 
एकामार वल्कनिस किया जाएगा । 

1 . 1 अनरण:--- अनरण मोटाई में एक समान फफोलों, मरध्रता 
2. अपेक्षाएं : रबर के मम्मनाल निम्नलिखित अपेक्षामों के अनुरूप 

में मुक्त रखा संमिश्रण से अमा होगा । 

1 . 2 प्रबलीकरण--- प्रबलीकरण , क्रेता की अपेक्षाओं के अनुसार 
2 . 1 विमाएं तथा सह यताएं 

पेंचदार संनिर्माण के साथ भुने हुए फेधिक या धागे , गुंथा हुआ कपड़ा 

प्रबलीकरण द्वारा संनिर्माण किया जाएगा । 
2 . 1 . 1 लम्बाई : - - नम्यनामों की लम्बाई जना द्वारा विनिर्दिष्ट के 
अनुसार होगी तथा किसी भी नम्यनाल की लम्बाई पर सह पता + 

___ 1 . 3 माच्छाद:-.-- पीलई नम्पनालों के प्राच्छाद अमा अपेक्षित हो 
प्रतिशत होगी । 

चिकने या मुरली की तरह होगे । मधुलों पर विनिर्माण नम्पनाल पर कपड़ा 

चिन्हित परिमज्जा लगी होगी । संपूर्ण को ममेकित तथा एकसार. धवनित 
2 . I . 2 अान्तरिक श्यामः - नम्यनाल का प्रान्तरिक व्यास ऋता रा किया जाएगा । 
विनिर्दिष्ट के अनुसार होगा । 

2. अपेक्षाएं: - - जल भरण नम्यनाल नीचे विनिर्दिष्ट अपेक्षानों 
2 . 1 . 3 परिसज्जित नम्पनाल पर भौतिक परीक्षणों की अपेक्षाएं के अनुरूप होंगे:---- 
नम्यनाल के मस्नरण तथा पाच्छाद के लिए प्रयुक्त रबड़ की तनन सामर्थ्य 

2 . 1 विमाएं पौर मा यताएं 
पोर टूटन का वीफिरण निम्नानुमार होंगे : 

2 . 1 . 1 प्रातरिफ म्यासः----नम्यनाल का प्रसिरिक व्याय , ऋता द्वार 
मक्षण 

निम्नलिखित के लिए 

विनिर्दिष्ट किए गए अनुसार होगा । 
भपेक्षाएं 
स्मरण मान्छाद 

2 . 1 . 2 लम्बाई:--- नम्पनाल को लम्बाई केता द्वारा विनिविष्ट के 
अनुसार होगी और जो + 1 प्रतिशत या + 3 मि . मी . की जो भी 

अधिक हो , विनिर्दिष्ट लम्बाई पर. म यतामों के अधीन होगी । 
( क ) तनम मामर्थ्य एम पी ए न्यूनतम 4. 0 4 . 0 
( ख ) टूटन पर दीर्धीकरण प्रतिशत न्यूनतम 200 

2 . 2 मार्मजन:---.प्रासंजन इस प्रकार का होगा कि (i ) फेोनिमा और 

फेनिक (ii ) फेब्रिक और मान्छादन के बीच पृथककरण 3. 6 कि . मा . 
टिप्पा : -- एम पी ए -- - 10 . 2 कि . ग्रा . एफ/सें . मी . . 

भार के अधीन 25 मि . मोटर प्रति मिनट से अधिक नहीं होगा । 
2. 1. 4 त्यरित अवस्था परीक्षण : 72 घंटों की अवधि के लिए 
70 + 1 . सें . प्र . पर काल प्रभावम के पश्चात् नम्यनाल के प्रस्तरण तथा 

2 . 3 मोइने मा परीक्षण: - --नम्पनाल का तार त्रो के विस्थापन या 
पाच्छाद के लिए प्रयुक्त रबड़ काल प्रभाषन से पहले प्राप्त तनन सामर्थ्य कन्वस को भाग्छादन भी नुकसान के बिना निम्नलिखित अकित डिग्री के 
और तसअंधी ल्य का टूटन पर र्षीिकरण के लिए + 15 --- 10 प्रतिशत अधीन हाथों से मोड़ा जाएगा । 635 मि . मी . x 51 अन तक कि मिरे 
से अधिक भिन्न नहीं होगा । 

ममानांतर म हो । 
2. 2 भौतिक परीक्षण-- - नम्यनाल को मोसना तार कोड के विस्थापन 

प्रणाली:- -परीक्षण टुकडा साधितों से जोड़ा जाएगा और 22 मि . मो . 
के या केन्वस भरतरण के फटने के बिना निम्नांकित डिग्रियों तक हाथों में तक के अभिहित नली नम्यनालों के मामले में उन्हें 100° में मोडा जाएगा 


200 
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- - - -- --- - - - --- 
नाकि फिटिग नामान्तर हो और फिटिग्स पर मम्यनानों के दोनों सिरों के to the prospective buyers , pruvide the nuoher of saniples 
atst 77 7879 114 1- 5 afrit i ti 

of each design or type do not exceed three in number OT 

Rs, 500 in value. 
22 मि . मा . यामाहा नली में कार का नाताल सोधी हालत 

4. In thn3 order , " Rubler Hoseg " sliall mean any of the 

Iubber hoses mentioned i11 Anncxure - l to this order made 
छोड़ दिया जाएगा । 

fron vulcanised rubber , reinforced with woven fabric or 
braicis of cotton , stainles steel, synthetic yarn and woven 

over the rubber lining ued for the purpose of discharge 
2 . * FILETTE TITRAT -..-TETIT f2717 # t s fun sti FIT 

of nuclion of all types of lluids under high or low pressure . 
etir faire famii 5 Chaffi 7 fai 01J . 1 x Fit 179 

5. 7 his orucr shall come into force on the date of its 
परीक्षण के अधीन होग । 

publication in the oflicial Gazette , 
[* . 417827 6 (2 )/88 & 91% que & at ] 

ANNEXURE - L 
976 fay" . 

1 , Water Delivery Hono 
FT. L . 1 . 1004 afin 23- 3 - 1967 

2 . Water Suction Hose 

3 . Air Hose 
ORDER 

4 . Oil Resisting Hose 

5 . Welding Hose 
S .O . 1682.--- Whereas for 1hc development of the expwrt 
irade of India . certain proposals for subjecting Rubber Hoses 

6 . Spray Hose 
to quality control and inspection prior to export were pub 

7 . Radiator Hose 
lished as required by sub -rule ( 2 ) of rulc 11 of the Export 

8 . Chemical Hose 
( Quality Control and Inspection ) Rules , 1964 in the Gazette 
of India Part- 11 Scction 3 sub -section ( ii ) dated the 26th 

9 , Steel Ho50 
November , 1988 under the Order of the Government of 
India in the Ministry of Commerce $ . 0 . No, 3473 dated the 

10. Sand Blast Hose 
26th November , 1988 ; 

11. Automotive Hydraulic Brake Hose 

12 . Fire Fighting Hose 
And whercas the objections and suggestions weic invited 
from all persons likely to be affected thoroby within 15 days 

13. Cement Grouting Hose 
of the publication of the said Order in the official Gazetle ; 

14 . Hot Water Hose 
And whereas the copies of the suis Guzette were made 

15. Air Craft Fuelling Rubber Hose 
available to the public on the 2nd December , 1988 ; 

16 . Liquefied Petroleum Gas Hose 
And wliereas the objections and suggestions received from 

17 . Railway Vacuum Brake Hoso 
the public on the said draft proposal have been considere 

18, Railway Water Food Hos ? . 
by thic Central Government; 

ANNEXURE -II 
Now , therefore, the Central Government after coasta 
tion with the Export Inspection Council being of opinion Specification for Rubber Hoses 
that it is necessary and expedient 50 to do for the devclop 
ment of the cxport trade of India in exercise of the powers 1. Water Delivery Hose : : 
conferred by section 6 of the Export (Quality Control and 

IS : 444 - 1980 Rubber Water Hose 
Inspection ) Act, 1963 ( 22 of 1963 ) and in supersession of 
the notification of the Government of Inclia in the Ministry 

2 . Water Suction Hose 
of Commerce No . $ . O . 1004 dated the 23rd March , 1967 . 
hereby; 

la ) iS : 2482- 1963 Water Suction Hose or Rubber 

Light Duty. 
( 1 ) notify Rubber Hoses shall be subject to quality C01 

(h ) IS : 3549-1983 Water Suction and Discharge Hose 
troi and inspection prior to export; 

of Rubber - Heavy Duty 
12 ) specify the type of quality control and in rection in 3 . Air Hose : 
accordance with the export of Rubber Hoses ( Quality Con 
trol and Inspection ) Rules, 1989 as the type of quality 

IS : 446 - 1980 Rubber Air Hose 
control and inspection which shall be as appíicd to sich 
Rubber Hoses , prior to export ; 

4 . Oil Resisting Hose : 

(a ) IS : 635-1982 Oil and Suivent Resistant Hose of 
(3 ) recognises--- 

Rubber 
(i) National or International Standards. 

( b ) IS : 2396- 1931 Rubber Hose for Fuel Dispensing 

( C ) IS : 8189 - 1976 Rubber Hose for Oil Suction and 
( ii ) Contractual specifications subject to minimum 

Discharge Services 
specifications as set out in Annexurc - il and An 
noxure- ill of this order ; 

( d ) 1S : 0733 - 1983 Electrically bonded rod und fail 

tanker hose of rubber resistant to petroleum pro 
( iii ) Standurd of other bodies recognised by Export 

ducts. 
Inspection Council; 

5 . Welding Hose : 
as the standard specifications for such Rubber Hoses, 

IS : 447-1980 Rubber Hos : for Welding 
(4 ) prohibits the export in the course of international 
trado of such Rubber Hoses , unless every consignincnt there 

6 . Spray Hose : 
of is accompanied by an inspection certificate for esport 

IS : 1667-1968 Agricultural Spray Hose or Rubher with 
issuced by any one of the agencies established or recognised 

braided textile reinforcement 
linder section 7 of the said Act. 
3 . Nothing in this order shall apply to thic errort 

7 . Radiator Hoke : 

by 
land , sea or alt of bonafide trade samples of rubror hoses 

IS : 2765- 1982 Radiator Hose 
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* 2 . 1.4 Accelerated Agenting Test . After ageing at . 
70 -411C or a period of 72 hours , the rubber used for 
lining and cove of the hose shall not vary by more than 
$ 10 per cent for tensile stringth and elongacion at break 


- -- 15 


of the corresponding value obtained before ageing. 


2 . 2 Physical Test. - The hose shall be bent by hand to 
the under noted degrees without displacement of the wire 
core or rupture of the canvas covering. The bending sliould 
be done once in one direction and then in the opposite direc 
tion , 


( a ) 685 x 51 mm Bend till ends touch 


( b ) 560 x 51 mm Bend till ends are 102 mm apart. 
(2 ) 455 x 51 mni Bend till ends are parallel. · 


8. Chemical Hose : 

IS : 7654- 1975 Rubber Hose for Chemicals 
9. Steam Hose : 

IS : 10655- 1983 Rubber Steam Hose 
10 . Sand Blast Hose : 

IS : 5894 - 1980 Rubber Hose for Sand Blasting 
11. Automotive Hydraulic Brake Hose : 

IS : 7079 - 1979 Automotive Hydraulic Brakwe Hose 
12 : Fire Fighting Hose : 
(a ) IS : 2410 - 1963 Suction Hose of Rubber for Fire 

Service 
(b ) IS : 5132 - 1969 Hose reel tubing for fire services 
( C ) IS ; 636 - 1979 Fire Fighting Hose : 
13 . Hot Water Hose : 

IS : 5821-1979 Hote Water Hose of Rubber 
14 . Aicraft Fueling Rubber Hose : 

IS : 5799- 1982 Electrically bonded aircraft fuelling 
. . rubber hose . 
15 . Liquefied Petroleum Gas Hose : 

IS : 9573 -1980 Rubbe oHse for liquuidfied Petoleum Gas 
16. Cement Grouting Hose : 
IS : 5137- 1982 Rubber Hose for Cement Grouting. 

ANNEXURE - n 
A . SPECIFICATION FOR RAILWAYS VACUUM BRAKE 

HOSE 


2 . 3 Vacl um Rethining Capacity Test.- - The Hose sball 
be connected by means of sylindrical nozzle of 600 mm 
diameter and not less than 44 . mm in length to a chamber 
of 640 cubic centimeter volume with the free and closed 
with the cylindrical plug, identical in external dimensions. 
with the nozzles and with 508 mm of vacuum throughout 
the assembly , shall not on isolation from the source of 
vacuum , record a drop of more than 76 mm in one hour 
on the chamber gauge . The hose shall not be clipped or 
otherwise bounded to the chamber nozzle or plug for this 
test. 


2 . 4 Contraction Test.- The hose when subjected to 508 
mm of vacuum contract not niore than 5 per cent of their 
original length when at rest. 


B . SPECIFICATION FOR RAILWAY WATER FEED 

HOSE 


1. Construction . The lining shall consist of a suitable 
rubber compound uniform in thickness , free from air blisters , 
porosity . 


1. Construction . The hose shall be constructed of the 
following . : 

1. 1 Rubber Lining . - The rubber lining shall be uniform 
in thickness , concentric and free from air blisters , porosity , 
Splite and other surface defects. 
. . 1 .2 Reinforcement. The reinforcement shall be with 
canvas with a steel wire core. The helical coil shall be of 
tough galvanised steel wire , finished or square and with 
ends soldered to the adjacent wire and with an ultimate 
tensile strengt of not less tan 55 kg / cm ” . 


: 1 .2 Reinforcement. The reinforcement shall be provided 
by woven fabric , or yarn , branded textile reinforcement with 
spiral type construction , according to the buyer s require 
ment. 


cangina galvanised the seasta 


1. 3 Cover. The cover of the moulded host shall be 
smooth or fluted as required , hose s manufactured on mandres 
may have a cloth marked finish . The whole shall be con 
solidated and uniformly vulcanised . 


2 . Requirement. - - The feed hose 
requirement specified below : 


shall conform 


to the 


1 .3 . Rubber Cover .- - The rubber covers shall be uniform 
and free from air blisters, porosity and surface defects . 
The cover shall be cloth -marked finish and the w ole sball 
be consolidated by wappying and uniformly vulcanised . 


2 . 1 Dimensions anl tolerances 


2 . 1. 1 Internal Diameter . The interna diameter of the 
hose shall be as specified by the purchaser. 


2 . Requirements.- - The rubber hose shall conform to the 
requirements specified below : 

2 . 1 Dimensions and tolerances 


2. 1. 2 Length . The length of the hose shall be as specified 
by the purchaser, subject to a tolerance on the specified 
Jengths of # 1 per cent of + 3 min whichever is 
greater . 


2 . 1. 1 Lengt. - The length of the hose shall be as speci 
fied by the purchaser and the toleance on any hose length 
shall be £ per cent. 


2 . 1.2 Internal Diameter. – The internal diameter of 
hose shall be as specified by the purchaser . 


the 


2 .2 Adhesion - The adhesion shall be such that the separa 
tion shall not exceed 25 mm per minute under a load of 
3 .6 kg. hetween ( i) Fabric and Fabric ( ii ) Fabric and 
Cover. 


2 . 1 . 3 Requirements of physical tests on finishtd hose. 
The tensile strength and elongation of break of the rubber 
uisud for the lining and cover of the hose shall be as 


2 . 3 Bend Test - - The hose shall be bent by hand under the 
following noted degree without displacemetn of the wide cone 
od damage of the canvas covering. 


follows : 


Requirements for 
Characteristic 

lining Cover 
) Tensile Strength MPA Min . 4 .0 . . 4 .0 min . 
( b ) Elongation of break 
per cent min . 

200 200 
Note : MPA - 10 .2 kgf/cm . 


635 mm x 51 mm Till the ends are parallel. 
Method : - The test place shall be connected to the 
apparatus end in the case of hoses upto and including 22 
Im nominal bore they shall be bent through 100 " so that 
the fittings are parallel and the distance between the two 
end of the hose at the fittings is twice the minimum radius 
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- 5 per ceut . Huse over 22 mm nominal bore shall be left 
in straight condition. 


2. 4 Hydraulic Test. - -- The hose shall be subjected to an 
internal water pressure rest of 7 kg / cms . for 5 minuter 
without showny any leghate ani ruptiic. 


[ F. No. 6 ( 2 ) / 88 - EI & EP ] 


FOOT NOTE : 
S. O . No. 1004 _ dated 23 - 3-1967 


रबड़ से बने हुए फैक्षिक या गुंथी हुई राई. स्टनलेस स्टील , 
संगिलट मून के म. प प्रबलौका और रबर को प्रस्ताग के 
ऊपर बुना हुई और जो उच्च पा कम दबाव के प्रधान ममी 
प्रक र के तरलों के निम्मारण या चूपण के प्रयोजनों के लिए 

प्रयोग की जाती है । और 
( स ) " स्थल पर जाँच " मे अभिकरण द्वारा निर्यात परेषण का मा 

निरीक्षण अभिप्रेत है जिससे परिषद द्वारा अधिकथित रीति में 

मानफ विनिर्देशों से उसकी अन रूगता सुनिश्चित की जाती है । 
१. निरीक्षण का पाघार:- -निर्यात के लिए प्राशयित रबड़ नम्बनालों 
का निरीक्षण यह देखने की दृष्टि से किया जाएगा कि वे अधिनियम को 
धारा 6 सेः अधीन केन्द्रीय सरकार द्वारा मान्यता प्राप्त म. नक विनिर्देशों 
के अनुरूप हैं , या 
(i ) यह सुनिश्चित करते हुए कि उत्पाद, प्रसंस्करणगत अावश्यक 

क्वालिटी नियंत्रण जमा कि निरीक्षण की प्रसंस्करण में क्य .लिटी 
नियंत्रण प्रणाली के अंतर्गत आने वाली यूनिटों के संबंध में इम 
अधिसूचना के परिशिष्ट-क में विनिर्दिष्ट है, का प्रयोग करते 

हुए यिनिर्माण किया गया है ; या 
( ii ) परेषण वार, निरीक्षण प्रणाली के अंतर्गत माने वाली यूनिटों के 

संबंध में इन नियमों के परिशिष्ट - ख में विनिदिष्ट रीति में किए 
गए निरीक्षण और परीक्षण के श्राधार पर । 


4 . निरीक्षण की प्रक्रिया: - - ( 1 ) रबड़ नम्यनालों के परेषण का 

निर्यात करने का इच्छुक निर्यातकर्ता, निर्यात मंविदा या प्रादेश 
की एक प्रति मंविधात्मक विनिर्देशों का ब्यौरा देते हुए , अभि 
करण को लिखित सूचना देगा ताकि अभिकरण नियम के 
उपबंधों के अनुसार निरीक्षण करने में मम हो सके । 


___ का . प्रा . 1683 - -मेन्द्रीय मरकार , निर्यात ( स्थालिटी नियंत्रण 
पौर निरीक्षण ) अधिनियम , 1963 (1963 का 22 ) की धारा 17 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, तथा रखए नम्यनाल के निर्यात 
( क्यालिटी नियंत्रण और निरीक्षण ) नियम, 1967 को अधिफ्रान्त करते 
हए. उन बातों के मिदाय जिन्हें किया गया है या करने का लोप किया 
गया है , हए निम्नलिखित नियम बनानी है, अर्थात्:---. 
___ 1. मंक्षिप्त नाम और प्रारम्भ:- -- ( 1 ) इन नियमों का मंक्षिप्त नाग 
रबष्ट नम्पनाल , नियनि ( क्यालिटी नियंत्रण और निरीक्षण ) नियम , 
1989 है । 

( 2 ) ये राजपन में प्रकाशन की तारीख को प्रवृत्त होंगे । 

2. परिभाषाएं:--- इन नियमों में , जम तक कि संदर्भ से अन्यथा 
पापेक्षित न हो ,- - 
( क ) “ अधिनिगम " मे निर्यात ( क्वालिटी नियंत्रण पार निरीक्षण ) 

अधिनियम , 1963 ( 1963 का 22 ) अभिप्रेत है ; 
( ब ) " अभिकरण " मे प्रमंस्फरणगन काग्निटो निग के अधीन 

प्रमाणीकरण के लिए अधिनियम की धारा 7 के अधीन स्थापित 
और परेषणवार निरीक्षण के लिए स्थापित/ मान्यता प्राप्तनिर्यात 

निरीक्षण अभिकरणों में से कोई अभिकरण अभिप्रेत है ; 
( ग ) “ अनुमोदित यूनिट " से ऐमी विनिर्माता यूनिट अभिप्रस है जो 

अभिकरण द्वारा अनुमोदित है जिमने प्रसंस्करण में क्वालिटी 

नियंत्रण की अपेक्षाओं का समाधानप्रय रूप में पालन किया है , 
( घ ) “ परेषणवार निरीक्षण " से परिषद द्वारा अधिकाथित रीति मे 

अभिकरण द्वारा निरीक्षणों और परीक्षण से ऐसी अवधारण 
प्रक्रिया अभिप्रेत है कि क्या निर्यात के लिए प्राशयित २.मस 
के नम्पनालों का परेपण मानक विनिर्देशों के अनुरूप है या 

नहीं ; 
( 2 ) " परिषद " में अधिनियम की धारा 3 के अधीन स्थापित 

निर्यात निरीक्षण परिषद अभिप्रेत है ; 
( च ) "प्रसंस्करणगत क्वालिटी नियंत्रण " (जिसे इममें इसके पश्चात् 

प्र . क्या . नियं० कहा गया है ) मे क्वालिटी नियंत्रण की यह 
प्रणाली अभिप्रेत है जिसके द्वारा विनिर्माण पूनिट यह मुनिश्चित 
करमो है कि रबा के नम्यनालों का प्रिनिर्माण परिषद द्वारा 
अधिकथित गनि में मामग्री और संघटकों के क्रय करने उनके 
विनिर्माण निरीक्षण , परिरक्षण और पैकिंग के भिन्न-भिन्न 
प्रक्रमों पर नियन्त्रणों का प्रयोग करके मानक विनिर्देशों के 

अन रूप किया जाता है ; 
( छ ) “ का लिया गदर्शन " मे ऐमा मंदर्णन अभिप्रेत है जो अभिकरण 

के अधिकारी (रियों ) द्वारा यूनिट में प्र . क्या . नि . की 
अपेक्षाओं का अनुपालन सुनिश्चित करने के लिए , नियमित 

अंतरालों पर अनुमोदिन यूनिट में किया जाता है । 
( ज ) "रबह नम्पनाप्नों " में इस अधिसूचना के उपा बंध के घर 6 

में उलिखिन कोई भी रखष्ठ नम्यन ल अभिप्रेत है । वनित 


( 2 ) परिशिष्ट -क में अधिकथित प्रसंस्करणगत पर्याप्त क्वालिटी 

नियंत्रण का प्रयोग करते हुए तथा इस प्रयोजन के लिए 
परिषद द्वारा गठित विशेषज्ञों के पैनन द्वारा प्रसंस्करणगत 
पर्याप्त क्यालिटी नियंत्रण ड्रिलों के रखने वाले विनिर्माण यूनिट 
द्वारा विनिर्मित रबड़ नम्यनालों का निर्यात करने के लिए 
निर्यातकर्मा उपनियम ( 1 ) में उल्लिखित सूचना के साथ एक 
घोषणा भी देगा कि निर्यात के लिए नायिन र नम्पनाल 
फा परेषण परिशिष्ट - क में अधिायिन पर्याप्न क्यालिटी 
नियंत्रण का प्रयोग करते हुए विनिर्मित किया गया है और यह 
कि परेषण इस प्रयोजन के लिए मान्यता प्राप्त मानक 

विनिर्देशों के अनुरूप है । 
( 3 ) निर्यातकर्ता अभिकरण को निर्यात किए जाने वाले परेषण पर 

लगाए जाने वाले पहवाम चिन्ह देगा । 
( 4 ) उपर्युषा उपनियम ( 1 ) के अधीन प्रत्येक सूचना विनिर्माता में 

परिसर से परेषण भेजे जाने से कम से कम मात दिन पूर्व दी 
जाएगी किन्तु उपनियम ( 2 ) के अधीन घोषणा के स. प्य सूचना 
के मामले में विनिर्माता के परिमर से परेषण के भेजे जाने से 

कम से कम तीन दिन पूर्व वी अ एगी । 
( 5 ) उपनियम ( 1 ) के अधीन सूचना और उपनियम ( 2 ) के अधीन 

बोषणा, यदि कोई हो , के प्राप्त होने पर , अभिकरण --- 


( क ) (i ) विनिर्माण प्रसंस्करण के दौरान अपन , यह समाधान कर लेने 

पर कि विनिर्माता ने परिशिष्ट -क में अधिकथित पर्याप्न 
क्वालिटी नियंतणों का प्रयोग किया था और इस प्रयोजन के 
लिए मान्यता प्राप्त मानक विनिर्देशों के मनकाप उत्पादन का 
जिनिर्माण करने के संबंध में परिपद या अभिकरण द्वारा मग 


- 


. 


- 
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किए गए निवेशों, यदि कोई हो पालन किया है तीन दिन के ____ 6. निरीक्षण पास: --निर्यातकर्मा द्वारा अभिकरण को निम्नानमार 
भो पर रत्र नम्पन ला के पोषण को नियति योग्य घोपित फोम ही जागी.- - 
करने हर पन. ण -पत्र जारी करेगा । 

( 1 ) ( क ) प्रसंम्पारणगन क्यानिटी नियंत्रण स्कीम के अंमर्गत निर्यात के 
( ii ) एगी दशा में जहां विनिर्माता, निर्यातकर्ता नहीं है किन्तु परेषण 

ERE लिए न्यनतम 20 रु . प्रति परेपण के अधीन रहते हुए, गात 
का ! भोतिक सत्य पन किया जाएगा और मा सत्यापन तथा 

पर्यन्त नि: शुल्क मूल्य के 0 . 2 प्रतिशत की दर मे , 
निरीक्षण गदि अावण्याको भिकरण माग यह नितिन 

( ग्य ) परेषणवर निरीक्षण के अंतर्गत निर्यात के विप न्यनतम 20 . 
करने के लिए 1 जएगा कि गर्यगन गन का पालन किया 

प्रति गरेपण के अधीन रसने हए, पोत पर्यन निःशुल्कमा के 
गपा है : 

0 . 4 प्रतिशत की दर से । 
(ii ) अभिकरण , निर्यात के लिए प्रायिन कुछ परेषणों को स्थन 

(ii ) जुन यिनिर्माता ओं/निर्यातकर्माओं के लिए जो राज्यों/संघ राप 
पर जांच पग) और पनिट द्वार अपनाए गए प्रसंस्करण 

क्षेत्रों की संबंधित सरकारों के पास लव उद्योग एककों के रूप 
नथानिटी नियंत्रण डिलों की पर्याप्ता को बनाए रखने की 

में रजिस्ट्रीकृत है प्रनि परेषण कम से कम 20 र . के अधीन 
मत्यापित करने के लिए नियमित अंतरलों पर निनिर्माण 

रहने हुए ( क ) और ( न ) के लिए प्रमशः 0 . 18 प्रतिशत 
यूनिटों का दौरा करेगा , 

और 0 . 36 प्रतिशत की दर से होगी । 

7. अपीलः - - ( 1 ) निगम 4 के उपनियम ( ज ) के अधीन प्रमाणपत्र 
( iv ) यदि विनिर्माण यूनिट में यह प. या जाता है कि उसमें विनिर्माण 

जागे करने के अमिकरण के इंकार से व्यथित कोई व्यक्ति , 
के किमी भी प्रक्रम पर अपेक्षित पत्र लिटी नियंत्रण को नही 

ऐसे इंकार की सूचना प्राप्त होने के दम दिन के भीतर केन्द्रीय 
अपनाया जा रहा है या अभिकरण की सिफारिशों का पालन 

भरकार द्वारा गटिन से विशेषज्ञों के पैनल को अपील 
नही किया गया है तो यह घोषित किया जाएगा कि यनिट के 

कर सकेगा, जिसमें कम से कम तीन नथा अधिक से अधिक 
पाम प्रसंस्करणगत पर्याप्न क्वालिटी नियंत्रण ड्रिले नहीं हैं और 

ग न व्यक्ति होंगे । 
ऐसे म मलों में , यदि यूनिट रेमो यांछा करे तो प्रसंस्करणगन 

( 2 ) विशेषज्ञों के पैनल की मुल मवस्यमा के कम से कम दो तिहाई 
पर्यापन व लिटो नियंत्रण की व्यवस्था को बनाए रखने के लिए 
ना । अ. वेदन देगी । 

मदम्प गैर-मरेकारी होंगे । 

( 3 ) विशेषज्ञों के पैन न की गणानि नीर में होगी 
( ख ) ऐसी दशा में जहां निर्यातकर्ता ने नियम । के उपनियम ( 2 ) 

( 4 ) अपील उमो प्राप्त होने के पन्द्रह दिनों के भीतर निपटायी 
के अधीन यह घोषित नहीं किया है कि परिशिष्ट -क में अधि 

जाएगी । 
कथित पर्याप्त बानिटी निषेत्रण का प्रयोग किया गया है , 

[फाईन म . 6 ( 2 ) / 88-ई पाई एक ई पी 1 
अपना यह समाधान कर लेने पर कि रबड़ ने नम्यनाली का 

पाद टिप्पण:--- का , प्रा . सं . 1005 तारीख 23- 3-67 
परेषण इस प्रयोजन के नर म पना प्राप्त म नक विनिर्देशों 
के अनबन है । परिशिष्ट- म में अधिकायत के अनसार किए ग 
निरीक्षण तथा परोक्षण के अधार पर ऐम निरीक्षण करने के 

परिशिष्ट -- 4 
म . न दिनों के मानर यह घोषणा करने हए एक प्रमाण-पत्र 

प्रसंस्करणगत फ्यालिटी नियंत्रण :- -निर्यात के लिए प्राशयित रखा 
जरी करेगा कि परेषण निर्यात योग्य है । 

के नम्य नालों का क्यालिटी नियंत्रण यह देखने की वष्टि से किया जाएगा 
परम्त जहा अभिकरण क . रोम समाधान नहीं होता यही उक्त गात 

कि वे विनिर्माण के विभिन्न प्रकनों पर निम्नलिखित नियनों का प्रयोग 

करते हुए अधिनियम की धारा 6 के अधीन केन्द्रीय सरकार द्वारा मान्यता 
दिन तीन दिन की अवधि के सीतर निर्यातकर्मा को प्रम. णपत्र जारी करने 

प्राप्त मानक यिनिर्देशों के अनुरूप हैं , अर्थात :- - 
से इंकार कर देगा, और ऐगे इंक . र की सूचना उसके कारणों सहित 
निर्यातकर्ता को देगा । 

(i ) क्रय की गयी मामग्री और संघट नियंतग : ( क ) प्रयुक्त लिए 

आने वाले संघटकों की मामग्री के गुणों को ममाविष्ट करते 
( ग ) (i) ऐमी दमा में , जहां विनिर्माता उपनियम ( 5 ) के अधीन 

हुए विनिर्माता द्वारा प्राय विनिर्देश प्राधिकाथन किए जाएंगे 
निर्यातकर्ता नहीं है यः परेपण का उपनियम ( 5 ) ( ब ) के 

मथा प्राने वाले लाटों की अनुपना सुनिश्चित करने के लिए 
प्रवीन निगमण किया जाता है, यहां अभिकरण निरीक्षण के 

निरीक्षण या परीक्षण के पर्याप्त मा धन होंगे । 
पूरा होने के तुरन्न पण्चात् परेषण में पंकजों को ऐगी रोमि में 
मीनबंद करेगा जिममे कि यह मूनिश्चित हो जाए कि सोनबंद 

( म्न ) स्वीकृत परेपणों के साथ, जहाँ तक संभव हो या तो क्रय 
पैकजा में रद्दोबदल न की जा गके 

विनिर्देशों की अपेक्षाओं को समाविष्ट करते हुए प्रदायकर्ता 

कर परीक्षण या निरीक्षण प्रमाणपत्न होगा , मिममें विनिर्माता 
( ii ) परेपण के अस्वीकृति यी दशा में , यदि निर्यातकर्ता ऐमी यांना 

बाग विशेष प्रदायकर्ता के लिए एक ग्रायमिक जांच (अर्थात 
करे तो परेषण अभिकरण द्वारा मानवंद नही किया जएगा , 

भी गामग्री के उन्हीं प्रदायों के लिए वर्ष की प्रत्यक तिमाही 
किन्तु में म. मलों में निर्यातकर्ता अम्वीकृति के विरुद्ध कोई 

में एक बार ) जीवन निर( मण या परीक्षण प्रमाणपत्र की 
पील करने वः हकदार नहीं होगा ; 

ण द्धता को सत्यापित करने के लिए की जाएगी , या गाय की 

गी मामग्री या संघटकों का नियमित म. प में प्रयोगशाला में 
5 निरीक्षण का स्थान:- , इन नियमों के अधीन प्रत्येक निरीक्षण या 

या किसी परीक्षण गदनों में निरीक्षण या परीक्षण किया 
तो ( क ) ऐसे उत्प व के विनिर्माता के परिमगे पर, या ( ख ) ऐसे 

जाएगा ; 
परिमगें पर , जहाँ निर्यातकर्ता वारा निरीक्षण के लिए माल प्रम्मुत किया 

( 1 ) विए जाने वाले निरीक्षण या परीक्षण के लिए नतूना लेना 
जाता है, किया जाएगा, परन्तु यह तब जब तक वहां इस प्रयोजन के लिए 

प्रधिाय । शम्नेषणों पर नाबारित होगा ; 
पर्याप्त मुविधाएं विद्यमान हो । 
1860 GI /89 5 
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( घ ) निरीक्षण या परीक्षण करने के पश्चात स्वीकृत और प्रास्वीकृत निरीक्षण परिषद द्वारा समय समय पर जारी किए गए जिन्हीं मरणों 

मामी या संघटकों के पयक्करण में और अम्बीकत मागणी या मंगोपनो को ध्यान में रखते हुए लाग, हों । 
या संघटकों का निपटान करने के लिए व्यवस्गित पद्धतियां 

2 . 1 लोट - किमी भी परेपण में , एक ही प्रकार श्रेणी/ग्रापार व्यास 
अपनाई जाएंगी । 

यः रबर के नम्बनालों की मनी लम्बाइयां प्रावण्य यः रूप से एक जमी 
( टः ) उपरोयाम बणित नियंक्षणों के संबंध में यिनिर्माता द्वारा पर्याप्त विनिर्माण की अवस्याओं ( जगे कच्ची सामग्री के एक ही स्त्रो । एक 
शशिलेस्त्र नियमित और व्यवस्थित रूप में बनाए रमे गाने । उत्पादन प्रणा ना/ एक ही मंगाधन प्रक्रिया प्रादि ) कारन के प्रधान उत्पादि 

लाइयों की एक जमी संख्या 100 लम्बाइपों या इससे काम प स में 
( 2 ) प्रसंस्करण नियंत्रण : ( क ) विनिर्माता द्वारा विनिर्माण के विभिन्न 

पर्ष को जाएगी और पंग प्रोग मन ह एयः लॉट का गठन करेगा । 
प्रसंस्करणों के लिए गौरवार प्रराम्करण विनिर्देश अधिकाधिन 
फिा जाएगा 

2 . 2 रबड़ के नम्पनालों पर किसी भी विनिर्देश की अपेक्षाओं के 

लिए लोट की अनुरूपता का निर्धारण करने के लिए प्रत्येका कारः के 
( ग्न ) प्रसंधारण विनिर्देशों में पाघिपाणित के अनगार प्रसंस्करणों पर 

मथक -पृषक परीक्षण किए जाने । इस प्रयोजन के लिए नयन किए जाने 
नियंदण रसगे लिए पर्याप्त उपगार. घारणात्य और गुविधाएं 

वाले नपनालों की लम्बाइयों का संरक्षा गारणी - 1 के स्तम 1 और 2 
होंगी ; 

के अन मार होंगी । 
( ग ) चिमिति साग , यिनिर्माण के प्रसस्वारण के दौरान प्रगत 

2 . 3 नम्बनालों की लम्बाइयों की पेक्षिा गंख्या, लॉट में से लम्बाई 
नियंत्रणों की संगावतः या मायापन सुनिपिचत कारों के लिए 

के बीच में से सहम । चयन की जाएगी । इस प्रयोजन के लिए बंडलों की 
पर्याप्त प्रभिलेख बनाए रखे जाएंगे । 

उसका मंगपा ( नम्पनालों के एक या अधिक लम्बाई मम्मिलित मारते 
( 3 ) उत्पाद नियंत्रण : ( पा ) विनिर्माता के पास अधिनियम की हुए ) जो र्लाट में बंदलों के 40 प्रतिशत से कम नहीं होंगी , पहले चयन 

घाग 6 के अधीन मान्यता प्राप्त विनिर्देशों के अनुसार सत्ताव की जाएगी और इस प्रकार चयन किए गए बंडलों में से प्रत्येक से लम्बाई 
का परीक्षण करने के लिए या तो अपनी परीक्षण गुविधाएं की बराबर संख्या महमा ली जाएगी ताकि सारणी 1 के स्तम्भ 2 में शित 
होंगी या जमनी पहुंच यहां तक होगी जहां एमी परीक्षण लम्बाइयों को योछिन संख्या प्राप्त की जा सके । 
मुविधाएं विद्यमान हों , 

सारणी 1 
( ख ) परीक्षण के लिए नमूना लेना ( जहाँ कही शपेक्षिम हों ) अभि . 
लेखित पन्वेषणों पर प्राधारित होगा , 

नम् ना लेने का मापदंड 
( ग ) किए गए परीक्षणों के बारे में विनिर्माता द्वारा पर्याप्त मभिनेग्य र्लाट प्राकार 
नियमित तथा व्यवस्थित रूप से रख्ने जाएंगे । 

( लम्बाइयों में ) 

नन ना पाकार त्रुटिय पत्त , 

( लंबाइयों में ) लम्बाइयों की 
( 4 ) परिरक्षण नियंत्रण :- - (क ) विनिर्माता माग जमाद को नौसनी 

मनुज्ञेय संख्या 
दणाओं के प्रतिफल प्रभाव से बचाने के लिए स्पोरवार विनिर्देश 
प्राधिकथित यिःए जाएंगे , 

( 1 ) 

( 2 ) ( 3) 
( ख ) उत्पाट लदान पमन के लिए भंडारण तथा अभिवहन दोनों 
के यौरान पर्याप्त रूप से परिरक्षित निया जाएगा । 

15 गया 

ममी 

16 से 40 
( 5 ) माप संबंधी नियंत्रण :- - उत्पादन और निरीक्षण में प्रयुक्त 

41 मे 100 
जों और उपकरणों की कालिका मांच या उतना अंशोधन 
किया जाएगा और विनिर्माता द्वारा अभिलेख वृत्तकार्ड के 
रूप में बनाए रग्ये जाएंगे । 

2 . 3 . 1 उदाहरण के लिए , यदि 15 मंडलो में पैक किए हए माछ 

प्रकार के रबड़ के नम्बनालों की 75 लम्बाई में एक लटि है और 
( 6 ) विनिर्माता, निर्यात किए जाने वाले पैकणों के लिए पोग्वार जिसमें प्रत्येक मे पांच लम्बाई है तो 6 बंडलों से कम का चयन नहीं 
पंकित विनिर्देश प्रवियित करेगा और का कठोरता में 

किया जाएगा । प्राउ बहनों को खोलने का निश्चित किया जाता है तो 
पालन करेगा । निर्यात निक्षण परिषद द्वारा विहित पैकिन शेष बंडल में से ऐसे प्रत्येक मान बंडलों में से नम्य नालों की नीन लंबाहया 
मोए को ध्यान में रखा जाएगा । 

सहया चयन की भागगी, धार सम्बाइयों पचन नी जाएगी जिससे कि मारणी 
( 7 ) विश्वस्तता नियंत्रण : - - विद्यमान डिजाइन का उतरण करने के 

1 में यया अपेक्षित 25 लम्बाइयों की कुल संख्या दी जा सके । 
निए उचित शिकायत प्रतिशोधन प्रणाली लागू की जाएगी । 2 . 4 अनाना प्रकार के लक्षणों के लिएपरीक्षण 
शिकायतों और उनकी जांच पड़ताल के अभिलेम्प उपयुक्त रूप 
से बनाए से आएंगे । 

2 . 4 . 1 पैर। 2, 3 के अनुसार चयन किए गए नम्बनालों की लम्बाइयों 

वागु फफोलों, संरधना तथा अन्य सनही त्रुटियों और संरचनात्मक पौरों 

परिशिष्ट ग्य असे प्रबलीकृत प्लाइयों की संख्याओं का चाक्षुष निरीक्षण किया जाएगा 
परेषणवारनिरीक्षण 

लम्बाई प्रान्सरिक ध्यास, वाहरा व्यास के विमीय मागों के अधीन भी होंगे 

और लम्बाई, जो नसयनालों को काटने के लिए प्रपेक्षित नहीं होती है 
1. रबड़ के नम्यनालों का परेषण , अधिनियम की धारा 6 में प्राणीन एका या एक से अधिक इन लक्षणों के बारे में किसी भी लंबाईक 
मान्यता प्राप्त विनिर्देशों में उनकी मनरूपता सुनिश्चित करने के लिए अमयान पर त्रुटिपूर्ण लग्बाई समझी जाएगी । 
निरीक्षण और परीक्षण के अधीन होगा । 

2 . 4 . 2 यदि वटिपूर्ण लम्बाइयों की गंख्या मारणी - 1 के स्तम्भ 
2. नमूना लेना और अनुरूपता के मानदंए वेः मंबंध में संविदा में 3 में दो मी तुमिपूर्ण तत्स्थानी संख्याओं से अधिक नहीं जाती है 
विशिष्ट अनुबंध के प्रभाष मे ये जो इसमें मीच अधिकथित हैं , निन तो लॉट को इन लक्षणों की अपेक्षाओं के अनुरूप घोपित किया जाएगा । 


15 


25 
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केवल ऐसे लॉटों के लक्षणों के नाशक प्रकार की प्रागे परीक्षा की जाएग 
जो पैरा 2 . 5 में दिए गए हैं । 
2 . 5 लक्षणों के नाशक प्रकार के लिए परीक्षण 


2 . 5 . 1 पैरा 2 . 4 . 2 के अनुसार समाधानप्रद पाए जाने वाले ऐसे प्रत्येक 
लॉट में से दो रबड़ ने नयनालों को एक लम्बाई, विभिन्न विनिर्देश 
अपेक्षाओं ( जैसे प्रांतरिक व्यास, सन सामर्च आसंजन आदि ) जिसमें 
नम् नालों को कटिंग भी अंतर्वलित है, का निर्धारण करने के लिए परीक्षण 
टुकड़ा देने के लिए में से जो पहले चलित है ( पैरा 2 . 3 देखें ) में से 
सहसा चुनी जाएगी । इन सभी निवारणों के लिए अमेक्षित परीक्षण टुकड़े 
या तो रबड़ के नन्नालों की चुनी हुई लम्बाई के दोनों में से किसी 
सिरे में से काटे जाएंगे । 

2 . 5 . 2 लॉट को विनिर्देशों को अपेक्षाओं के अनुरूप घोषित कर. 
दिया जाएगा यदि विभिन्न लक्षणों के निर्धारण के लिए परिणाम सनाधान 
प्रद पाए जाते हैं , यदि किसी लक्षण के परीक्षण परिणाम विनर्देशों को 
सुता अपेक्षा को पूरा करने में असफल रहते हैं तब लॉट में से चुने 
हए नम्धनालों की अन्य विभिन्न दो लम्बाई पर स लक्षण के लिए दो 
ओर परीक्षण किए जाएंगे और इन दोनों परीक्षणों के समाधानप्रद पाए 
जाने पर ही लॉट को लक्षण की अपेक्षाओं के अनुरूप समझा जाएगा , 
अन्यथा नहीं । 

टिप्पण - - यदि नयनालों की लम्बाई में से परीक्षण टुकड़ों को 
कटिग अमितव्ययी असाध्य पाई जाती है तो परीक्षण टुकड़ों की अपेक्षित 
संख्या सी प्रक्रिया द्वारा उत्पादित किए जाएंगे जिसके द्वारा लॉट में 
नम्बनालों का विनिर्माण किया गया है और लॉट के साथ पृथक रूप से 
प्रदाय किए गए हैं । 
3. परीक्षण की रीति 

3 . 1 अब तक कि नियति संविदा में अन्यथा अनुवंचित न हो , रबड़ 
के नम्यनालों के परीक्षण के लिए अपनाई यो परीक्षण राति वही होगी 
जो सुसंगत भारतीय मानकों में दो गई हैं । 


( a ) " Act means the Export ( Quality Control and In 

spection) Act, 1963 ( 22 of 1963 ); 
( b ) " Agency means any one of the Export Inspection 

Agencies established under section 7 of the Act for . 
certification under in - process Quality Control 
(IPQC ) and established| recognised for consignmen 

twise inspection 
( c ) " Approved unit means a manufacturing unit ap 

proved by the Agency as having satisfied the require 

ments of IPQC : 
( d) “ Consignmen. wise inspecton means the process of 

determining whether a consignment or rubber hoses 
meant for export complies with the standard speci 
fications, by inspections and testing by the Agency 

in a manner as laid down by the Council; 
(e ) “ Council ” means the Export Inspection Council 

established under secton 3 of the Act ; 
" Inprocess Quality Control” (hereinafter also re 
ferred to as IPQC ) means a system of quality con 
trol by which a manufacturing unit ensures that 
rubber hoses are manufactured to conform to the 
siandard specifications by exercising controls at 
different stages of purchase of materials and com 
ponents, manufacture , inspection, preservation and 

packing in a manner as laid down tby Council. 
( g ) " Periodic Visit ” means a visit made by officer (s ) of 

the Agency to the approved unit at intervals to 
ensure coinpliance of the requirements of IPQC in 

the unit; 
(11 ) " Rubber Hoses ", shall mean any of the rubber hoses 

mentioned in Annexure - I to the notification issued 
under section 6 of the Act and made from vulca 
nized rubber, reinforced with woven fabric or 
braids of cotton, stainless steel, synthetic yarn and 
woven over the rubber lining, used for the purpose 
of discharge or suction of all types of fluids Under 

high or low pressure ; 
(i) " Spot Check ” means an inspection by the Agency of 

an export consignment to ensure its conformity to 
the standard specifications in a manner as laid down 

by the Council. 
3. Basis of Inspection. ---Inspection of rubber hoses in 
tended for export shall be carried out with a view to seeing 
that the same conforms to the standard specifications re 
cognised by the Central Government under section 6 of the 
Act ; 


4. लम्बी अवधि के परीक्षण प्रकार पक्षण 


EITHER 


___ 4 . 1 जब निर्यात संविदाएं प्रात्मीजीवी/निष्पादन परीक्षण गारंटी 
मापदन्डों से संबंधित परीक्षणों के लिए उपबन्ध करती हैं और उसी के 
परीक्षण अनुबंधित अवधि ( सात दिन या लगभग ) के भीतर निष्पादित 
नहीं किया जा सकता , इन परेषणों में एक ही की आवृत्ति पर न नों 
की तथा कार्योत्तर के आधार पर परीक्षण और पूर्व निष्पादन के आधार 
पर निरीक्षण के प्रमाणपत्र जारी किए जा सकते हैं । तथापि , अभिकरण 
अपना यह समाधान करेगा कि जो परक्षण कार्योत्तर के आधार पर 
किया गया है वह निर्यातकर्ता विनिर्माता द्वारा पहले ही किया जा चुका 
है और परेषण निर्यात के लिए अनुज्ञात किया जाएगा परन्तु यह तब जब 
कि विनिर्माता/निर्यातकर्ता द्वारा किए गए परीक्षण निर्यात संविदा की 
अपेक्षाओं को पूरा करते हैं । 


(i) by ensuring that the products have been manufactured 

by exercising necessary in - process quality control as 
specified in Appendix A to this notification in respect 
of units coming under in - process quality control sys 
tem of inspection; 


OR 


( ii ) on the basis of inspection and testing carried out in 

the manner specified in Appendix - B to these rules in 
respect of units coming under consignmentwise sys 
tem of inspection . 


S . O . 1683 . - - In exercise of the powers conferred by section 
17 of the Export (Quality Control and Inspection ) Act, 1963 
(22 of 1963), and in supersession of the Export of Rubber 
Hoses ( Quality Control and Inspection) Rules, 1967 , except 
things done or omitted to be done before such supersession , 
the Central Government hereby makes the following rules, 
namely : 


4 . Procedure of Inspection ( 1 ) An exporter inteding to 
export consignrpent of rubber hoses shall give an intimation 
in writing to the agency furnishing therein details of the con 
tractual specifications along with a copy of the export con 

tract or order to enable the agency to carry out inspection 
• in accordance with the provisions of rule 3. 


___ 1 . Short title and commencement. -- ( 1 ) These rules nay be 
called the Export of Rubber Hoses (Quality Control and 
Inspection ) Rules , 1989; 

(2 ) They shall come into force on the date of their 
publication in the official Gazette. 

2 . Definitions-- In these rules, unless the context otherwise 
requires 


(2 ) For export of rubber hoses manufactured by exercising 
adequate in - process quality control as laid down in Appen 
dix A and the manufacturing unit adjudged as having adequate 
in - process quality control drills by a panel of experts con 
stituted by the Council for this purpose , the exporter shall 
also furnish along with the intimation mentioned in sub- rule 
( 1) , a declaration that the consignment of rubber hoses in 
tended for export has been manufactured by exercising ade 
quate quality control as laid down in Appendix - A and that 
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the consignment conformy to the standarde specificajons re 

(i) ( 11 ) lor exports under in -process quality control 
cognised for the purpose , 

schemie , at the rate of 0 . 2 % of fio . b . value subject 

to a minimum of Rs. 20 per consignment; 
( 3 ) The exporter shall furnish to the agency the identi 
fication niarks applied to the consigoment to be exported , 

(b ) for exports under consignmentwise inspection at 
( 4 ) Every intimaton under Sub -rule ( 1 ) above , shall be 

the rate of 0 . 4 of the 1. ob , vallo subject to a mini 
givell no less than seven days pilor to the despatch of the 

nuill of Rs. 20 per consiganent, 
consignment from the inanufacturer s premises , while in the 

( u ) subject to the minimum of Rs. 20 per consiguiment, 
case of intimation along with declaration under sub - rule ( 2 ) 

the rate shall be 0 . 18 per cent and 0 . 36 per cent 
shall be given no less than three days to prior to the ues 

for (a ) and (b ) respectively for manufacturers / ex 
patch of the consigumenl from the manufacturer s premises . 

porters wlio are registered as Small Scale manufac 
(5 ) On leceipt of the intimation under sub -rulc ( 1 ) und 

turing units with the concerned Government of 
the declaraton , if any , under sub -rule ( 2 ), the Agency , 

State / Union Territorics. 

7 . Appeal. - ( 1 ) Any person aggrieved by the refusal of 
(i) on tottsfying itself that during the process of 

the Agency to issue a certificare under sub - rule ( 5 ) of rule 4 , 
nijuutaciue, the manufacturer hud exercised ude may, within ten days of the receipt of communication of 
quale quality controls as laid down in Appendix - A Sich refusal by him , prefer an uppeal to a panel of caperts 
and followed the instructions , if any, issued by the consisting of not less then three but not more than seven 
Council or Agency n this regard to manufacture the persons as may be constitued by the Central Governinunt . 
product to conform to the standard specifications in . 
cognised for the purpose , shall within three days , 

( 2 ) The panel of cxperts shall consist of al least two thirds 
issue a certificate declaring the consignment of 

of non - officials of the total membership . 
rubber huscs as exportworthy. 

( 3 ) The quoruin for the panel of experts shall be three . 
(ii) in case where the manufacturer is not the exporler , 

14 ) The appeal shall be disposed of within fifteen days of 
however, the consignment shall be physically verified 

its receipt . 
and such vcritication and inspection, if necessary , 
shall be carried out by the agency to ensure that the 

[F . No. 6 (2)/ 88-E1& EP ] 
above conditions are complicd with . 

FOOT NOTE : 
(iii ) The Agency shall, however , carry out the spot-clicck 

S .O . No. 1005 dated 23-3 - 1967 . 
of AGO of the consignments meant for export and 
shull visit the manufucturing unit at regular inter 
vals to verify the maintenance of the adequate in 

APPENDIX - A 
process quality control drills adopted by the unit . 

IN -PROCESS QUALITY CONTROL 
(iv ) if the manufacturing unit is found not ad pting the 
required quality control measures at any stage of 

The quality control of the rubber hoses intended fur export 
munuiactiv e or does not comply with the recomnien 

Shu be done with a view to see tliat the same conform to 
dations of the Council or Agency thc unit shall be 

thc specifications recognised by the Central Government under 
declared as not having adequate in -proces quality 

section 6 of the Aci by cffecting the following controls at 
control drills and in such cases , the unit if so desire , dilleient stages of manufacture , namely : 
shall apply ufresh for adjudgement of the mainlo 
nance of adequacy of in - process quality control 

( i) Boughtout materjals and components control. — a ) Pur 
drills , 

chasc specifications shall be laid down by the manufacturer 

incorporating the properties of materials of componenst 10 
( b ) la case where the exporter had not declared under 

be used and shall have adequate means of inspection of test 
sub - rule ( 2 ) of tule 4 that adequate quality control as Jaid 

ing to ensure conformity of the incoming lots ; 
down in Appendix - A had been exercised , on satisfying itself 
that the consignment of Tubber Hoses conforms to the standard 

( b ) The accepted consignments shall be either , as far as 
specifications recognised for the purpose , on the basis of in 

possible , accompanicd by a supplier s testa or inpection cer 
spection and testing carried out as laid down in Appendix - B 

tificate corroborating the requirement of the purchasc specifi 
Shall within seven days of carrying out such inspecton issue 2 

cations , in which case occasional check ( that is to say oncc 
certificate declaring the consignment as exportworthy : 

in each quarter of the year for the same surplies of the 

samic material) shall be conducted by the manufacturer for 
Provided that where the agency is not so satisfied , it shall 

in particular supplier to verify the correctness of the aforesaid 
within the said period of seven days three days refuse to 

Icst or inspection certificates , or the purchased materials or 
issue a certificate to the exporter and shall communicate such 

components shall be regularly inspected or tested either in 
refusal to the exporter along with the reasons. 

il laboratory or test houses ; 


(c ) 


(c ) The sampling for inspection or test to be carried out 
shall be bused on a recorded investigation ; 


(1) In case where the manufacturer is not the 
cxporter under sub -rule ( 5 ) or consignment is in 
spccted under sub -rule ( 54b ), the agency shall 
imijediately after completion of the inspection seal 
the packages in the consignment in a menner so as 
to onsure that the sealed packages cannot be 10m 
pered with . 


( d ) After the inspection of test is carried out , systematic 
methods shall he adopted in " cgregating the accepted and 
rejected materials or components and in disposal of rejected 
materials or components ; 


(el Adequate records in respect of the above mentioned con 
trols shall be regularly and systematically majalajned by the 
manufacturer. 


( ii) In case of rejection of the conignment, if the cxporter 

so desires , the consignment may be sealed by the 
agency bul in such cascs , however , the exporter shull 
not be entiled to prefer any appeal against the 
rejection 


(ii) Process Control, - ( a ) l etailed process Specifications 
shall hc laict down by the manufacturer for different processes 
of manufacture ; 


5 . Place of inspection . — Every inspection under these rules 
shall be cauried out either ( a ) at the premises of the manli 
facturer of such products; or (h ) at the premisce at which 
the goods are offered by the exporter for inspection , provided 
adequate facilities for the purpose exist therejn . 


(b ) Equipment, instrumentation and facilities shall be adc 
quate to control the processes as laid down in the process 
specification ; 


6 . Inspection fcc - Inspection fee shall be paid by the ex 
porter to the agency as under - 


( 0 ) Adequatc recods shall be maintained hy the manulac 
tuer to ensure the possibility of verifying the controls ex 
crcised during the process of manufacturo . 
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TABLE - I 


(iii) Product Control. ---- (a ) The manufacturer shall either 
have his own adequate testing facilities or shall have 
access to such testing facilities existing elsewhere to test the 
Product as per the specification recognised under section 6 
of the Act ; 


Scale of sampling 


Lot size 
( in linghy 


Sampling size 
( in lengths) 


(b ) Sampling (wherever required ) for testing shall be based 
on a recorded investigation ; 


Pirmissible 

number of 
difictive 
Tungths 


(c ) Adequate records in respect of tests carried out shall 
be regularly , and systematically maintained by the manufac 
turer. 


AD! 


Voio is 
16 to 40 
41 to 100 


15 


25 


(iv ) Preservation Control. - ( a ) A detiled specification shall 
be laid down by the manufacturer to safeguard the product 
from adverse effecis of weather conditions ; 


( b ) The product shall be adequately preserved both during 
storage and transit to the port of shipment. 


2 .3 .1 For example , if a lot consists of 75 lengths of a 
certain type of rubber hoces packed in 15 bundles each 
con aining five lengths, then not less than six bundles shall 
be chosen . If it is decided to uppack eight bundles then 
three lengths of hoses shall be chosen at random from each 
of the seven such bundles from the remaining bundle , four 
lengihs shall be chosen so as to give a total number of 25 
lengths as required in Table - I. 


(v ) Metrological Control. -- Gauges and instruments used in 
the production and inspection shall be periodically checked 
or calibrated and records shall be maintained in the form 
of history cards by the manufacturer . 


2.4 Tesis for Non -destructive type of characteristic : 


(vi) Packing Control. - The manufacturer shall lay down 
a detailed packing specifications for export packages and shall 
strictly adhere to the same. The code of packaging prescribed 
by Export Inspection Council shall be kept in view , 


( vii) Reliability Control. - -Proper complaint feed -back sys 
tem shall be introduced to modify the existing designs. Re 
cords of complaints and their investigation shall be properly 
maintained . 


2 .4 . 1 The lengths of hoses selected according to 2 . 3 shall 
be inspected visually for defects like air blisters, porosity and 
other surface defects and for constructional details like num 
ber of reinforcement plies . The lengths shall also be sub 
jecied to dimensional measurement of internal diameter , ex 
ternal diameter and length which does not require cutting up 
of hoses. Any length found to be unsatisfactory with regard 
to one or more of these characteristics shall be considered 
as a defective length , 


APPENDIX - R 


CONSIGNMENTWISE INSPECTION 


2 .4 .2 If the number of defective lengths found is not greater 
than the corresponding number of defectives given in column 
3 of Table - 1 , the lot shall be declared as conforming to the 
requirements of these characteristics, Only such lots shall be 
further examined for the destructive type of characteristics 
as given in 2 .5 . 


1. The consignment of rubber hoses shall be subjected to 
inspection and testing to ensure conformity of the same to 
the specifications recognised under section 6 of the Act. 


2 .5 Tests for Destructive type of Characteristics 


2 . In the absence of specific stipulation in the contract as 
regards sampling and criteria of conformity , the same laid 
down hereunder shall become applicable , taking into considera 
tion any modifications or amendments issued by Export Ins 
pection Council from time to time. 


2 . 5 . 1 From each of such lots which are found to be satis 
factory according to 2 .4 .2 , one length of rubber hose shall 
be chosen at random from those already selected ( see 2 . 3 ) 
to provide iest pieces for the determination of various speci 
fication requirments (such as interal diameter, tensile strength , 
adhension etc .) which involve cutting up of the hoses . The 
test pieces required for all these determinations may be cut 
from either end of the chosen length of rubber hose , 


2 . 1 Lot.-- - In any consignment, all the lengihs of rubber 
hoses of the same type / grade /size /diameter, having the same 
number of plies produced under essentially similar conditions 
of manufacturer (such as those from single batch of raw 
inaterials / from components obtained from a single source / 
from a single production method / undergoing a single curing 
process , etc .) shall be separated into groups of 100 lengths 
or less and each such group shall constitute a lot . 


2 . 5 .2 The lot shall be declared as conforming to the require 
ments of the specification if the test results for the determina 
tion of different characteristics are all found satisfactory . In 
case the test results for any characteristics fail to meet the 
relevant requirement of the specification , two more tests shall 
be conducted for that characteristic or two other different 
lengths of hoses chosen from the lot and only on finding 
these two tests satisfactory , the lot shall be considered as con 
forming to the requirements of the characteristic ; otherwise 
not. 


2 . 2 Tests for the determination of the conformity of a lot 
to the requirements of any specification on rubber hoses shall 
be carried out for each lot separately . The number of lengths 
of hoses to be selected for this purpose shall be in accord 
ance with columns 1 and 2 of Table - I. 


Note :- -- ]n case the cutting up of test pieces from a length 
of hose is found to be uneconomical or impracticable , the 
required number of test pieces may be produced by the same 
process by which the hoses in the lot have been manufactured 
and supplied separately along with the lot. 


2 . 3 The required number of lengths of hoses shall be 
selected at random from among the lengths in the lot. For 
this purpose , a suitable number of bundles ( containing one 
or more lengths of hoses ) not less than 40 per cent of the 
bundles in the lot shall be closed first and from each of the 
bundles so chosen equal number of lengths shall be taken 
out at random so as to obtain the desired number of lengths 
indicated in column 2 of Table - I. 


3 . Method of Tests . 


3 . 1 Unless otherwise stipulated in the export contract, the 
methods of test followed for testing of rubber hoses shall 
be same as given in the relevant Indian Standards. 


- - - - - 


- 
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4 . Long duration tests /type tests. 

3 हम पावेश की कोई भी बाल , भावा सामों को थन , ममती 
4 . 1 Where export contracts provide for tests relating to या यायु मार्ग द्वारा भाकरी के बर्तनों के बाराविक नमूनों के निर्याप्त 
shelf life / jperformance test / guarantee criteria and the test for को तब तक लागू नहीं होगी , जब तक कि ऐमे नमूनों का पोत पर्यन्त 
the sane cannot be performed within the stipulated period 
( Seven days or so ) samples at a frequency of one in ten con 

नि : शुल्क मूल्य 500 .. से अधिक न हो । 
signments and tests on post- facto basis and thọ certificate of 
inspection may be issued based on the past performance , How 

4 इम अादेश में " काकरी के वन में अन्य कलात्मक बर्तनों से 
cver , the agencies, shall satisfy themselves that the test which 

भिन्न गभी प्रसार के फावारी के बर्मना अर्थात् मिट्टी के बर्तन, पत्थर के 
will be carried out on post-facto basis has already been con 
ducted by the exporter /manufacturer and the consignment बर्तन, अच्छी मिट्टी के बन, घोन चाई । श्री . चानी गिट्टी के बर्तन 
will be allowed for export provided that the tests carried out अभिप्रेत है । 
by the manufacturer / exporter meets the requirements of the 
expost contract. 

5. यह प्रदेश राजपन्न में शन को तारीख को प्रवन होगा । 
आदेण 

उबध 
का . प्रा . 1684 ... भारत के निर्यात गापार के विकास के लिए 

भाकरी के वर्तनों के लिए न्यूना म विनिर्देश : 
काकरी के बर्मन का निर्यात में पूर्व क्वालिटी नियंत्रग नया निरीक्षण 

I . सामग्री : 
पाराने के लिए फलिप प्रस्ताव निर्यात ( पानि नियंझण और निरीक्षण ) 
नियम , 1961 के नियम -II के उपनियम ( 2 ) की पोशागार, भारत 

1 . 1 मिट्टी के बनायर या वर्स -कामारी के बर्तन , मिट्टी के बर्तन । 
मरकार के वाणिज्य मन्त्रालय के प्रदिश मं . का . प्रा . 3474, नारीस्त्र पत्थर के बर्तनों की यालिटी की मफेद चीनी मिट्टी के पके हुए बर्तन 
26 नवम्बर, 1988 के प्रो. भारत हर ज { भाग - 2, घर 3 , ईड में होग , ये ममुचित रूप से परिपक्य शोगागार पदार्थ में एक लागे और 
( ii ) तारीख 25 नवम्बर , 1988 में प्रकाशित किन गर थे ; 

वांडी में पूरी तरह से चिपके होंगे । याडी एक रूप , घनी , अचछी तंतु 

र.वना से बनी दिखाई देगी ! गीता एजा रंग अवधेश्य और ययासंभव 
इम पादेश के रमन में प्रकाशन की तारीख से 45 दिनों के भीतर 

चाक्षुष दोषो से मुक्त होंगी । 
उनसे प्रभावित होने वाले गभी व्यक्तियों में प्राक्षेप नया सुमात्र मांग 
गए थे ; 

1 . 2 प्रचणी चीनी/बोन चीनी मिट्टी - 

बारी के बर्तन, बोन चीनी 
शोर उक्त 

मालिटी की अग्नि कथित बानी मिट्टी के पके हुए सफेद बर्तन होगे , 
पत्र की प्रनिया जil को 2 दिसम्बर , 1988 को 
उपलब्ध पारा दी गयी थी ; 

उपयुक्त रूप से तैयार किए गए शोर्श से ढके हुए और बांडी से चिपके 

हांगे । बोडी एक सप घनीभूत Surji तंतु रचना अच्छी कांचित मे बनी 
और उनागा पर जागे प्राः प्रागों और युझावों पर केन्द्रीय दिखाई देंगी । मामग्री उच्चतम पारमामी होगी । यह साधारणतया दूधिया , 
सरकार ने विचार कर लिया । 

सफेद रंग की होगी । किमी अन्य रंग की दशा में , पूरा भेट एका ममान 
अनः अब , निर्यात (क्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 

रंग का होगा । 
1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रदत्त शक्तियों का प्रयोग 

1. 3 उमारोधी चीनी मिट्टी के बर्तन....पामग्री पामिनेन कालिटी 
करते हुए, केन्द्रीय सरकार को निर्यात निरीक्षण परिषद से परामर्श करने 

को ज्यालिन चीनी मिट्टी के मफेद बर्तन की होंगी प्रौर. उपयुक्त रूप से 
के पश्चात यह राय होने पर कि भार ( ः निर्यात व्यापार के विकास के तैयार किए गए शीर्ग में के हुए और बांडी से चिपके होंगे । बांही एक 
लिए ऐसा करना प्रावण्यक तया समीचीन है भारत सरकार के वाणिज्य 

रूप घनीभूग अच्छी तंतु रचना अच्छी काचिन मे बनी दिखाई देगी । 
मंत्रालय की अधिसूचना मं . का . प्रा . 2 3 3 3 तारीख 12 जून , 1969 को 

गीतागार चमक , ममान र ग , प्रत्रयेश्य और यथासंभव चाष दोषों से मुक्न 
अधिक्रमण करते हुए, इसके द्वारा : 

होगी । 
प्रस्ताव 

2. कारीगरी : 
( 1 ) यह अधिचिन करती है कि भाकरी के बर्तन निर्यात से पूर्व 

2. 1 मैट में “काकरी के बर्तनों को सभी भागाभार गा एक जैसे 
क्वालिटी नियंत्रण और निरीक्षण के अधीन होंगे । 

डिजाइन , रंग और सजावट को होनी चाहिए । 
( 2 ) मिलिखित को :-... 

2 . 2 कप बिना हिने हुने प्लेट के बीच में गिपर रहेगा । 
( 1 ) राष्ट्रीय तथा अतर्राष्ट्रीय मानको को , और 

2 . 3 हैंडल जहाँ कही उसकी व्यवम्या है अन्य स्थान पर नहीं होगा । 
( 2) उजायंध में यथा निर्दिष्ट न्यूनमम विनिर्देशों के अधीन 

2 . 4 चोंच या टोंटी एप प्रकार डिमारन की बनी होगी कि तरल 
रहो हा , ऐमें संविदात्मक विनिर्देशों को , जो फेना और 

पदार्थ बालते समय घना गी माह गफिम न कर था. उ. पर न गिर 
वित्रता के बीच करार. पाए जाएं, ऐगे क्राफरी के बर्तनो सके । 
के लिए मानक विनिर्देशों के रूप में मान्यता देनी है । 

2. 5 ठक्कन जहां प्रयुक्त हों , अच्छी तरह से फिट सोगा और सरल 
( 3 ) भाकरी के बर्तनों का निर्यात ( क्वालिटी गियंमण औरनिरीक्षण ) 

पदार्थों को पालने समय नीचे नहीं गिरेगा । 
नियम , 1980 के अनुसार वालिटी नियंत्रण प्रौर निरीक्षण 
के प्रकार को एसे क्यालिटी नियंत्रण और निरंक्षण के प्रकार 3 फिनिश : 
के मण में निनिविष्ट करती है जो निर्यात में पूर्व में भाकरी 

3 . 1 हैलो बर्तनों की प्राग्लेखित मतह (निखला रिंग ) के सिवाय 
के बर्तनों पो लागू होगा । 

मनों को समस्न मतह को एकसार, और निरंतर कठोर अपारगम्य गोश 
( ! ) ऐगे भाकरी के मतना के अतर्गद्रीय मापार को दणा में , 

से प्रामानित किया जाएगा , जो मफाई योग्य हो और स्वालिटी को बनाए 
निर्यात को तब तक प्रनिषिद्ध करती है , जब तक कि उसके 

रखे । इसके अतिरिक्त हैलो बर्तनों से भिन्न मवों की प्रालेखित संसह 
प्रत्येक परेषण के साथ , निर्यात ( नयालिटी निमंत्रण और निरी 

संरचना में अपघर्षी होगी । 
क्षण ) अधिनियम , 1963 ( 1963 का 22) की धारा 7 2 
अधीन स्थापित अभिकरणों में से किसी एक द्वारा निर्यात के 

3 . 2 शीतागार मनह योनों अर्थात् ऋतु , रगह , धष्ये अंगली छापों 
लिए जारी किया गया निरीक्षण प्रमाणपत्न न लगा हो । 

से मुक्त होंगी । 


. - 


- - - 


- - 


- - - 


तक 


हो : 
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4. चामानिर्धारण : 

6. सापरोभी प्रमिगधिता : 
4 . 1 भाकरी भर्तनों पा चाक्षुष निर्धारण और श्रेणीकरण नीचे दिए 

6. 1 मानरी के बर्तनों की बस्ता भिती के प्रर्तन पत्थर के बने बननों 
गए दोषों को प्रकृति संख्या और वितरण के प्राधार पर किया जाएगा । 

के मामलों में 150° से . रोड पर थर्मल दबाब महल करेंगे । पामिलेन बर्तनों 

के लिए फाईन चना तथा बोन पाईना 12.10° में . ग्रे . गर गुगंगन भारतीय 
मुख्य दोष : 

भानकों के अनुसार परीक्षित हों । 
1 . दरारें , 

7. जन अवगोनण : 
2. 0 . 8 मि . मी . और उगमे अधिक प्राग के , 

7 1 जब टूटे हा बर्तनों के टुकड़े मुसंगत भारतीय मानकों के 
3. शीमागार पीगने के चिन्ह , 0. 4 मि . मी . और ममह पर. 2 से अनुसार परीक्षित किए जाएं , नब बर्तनों के एक नमूना यूनिट के लिए 
अधिक । 

जल अवशोषण का पोसन मूल्य निमालिग्निता भांकहों से अधिक नहीं होगा : 
___ 4. यदि चमना रहित रहती है , तो किनारे पर 2 मि . गी . और 

मिट्टी के बर्तन 

-- अधिकतम 10 प्रतिशत 
पर पर 3. 5 मि . मी . से अधिक की चिप , 

पत्थर से बने बर्तन 

- अधिकतम प्रणिन 
5. सतहों पर 0 . 8 मि . मी . से बने पिन छिद्र , 

फाइन चाइना बोन वाहना - - आधिकतम ). 5 प्रतिशत 
पोसिलेन के बर्तन 

-- - ( . .. प्रनिशम जग मर्तन पे लिए 
6. मतह पर 3 से अधिक 6 मि . मी . व्याम के रंग धागे धरने 

जिमकी विभाएं अधिकतम 25 
गुच्छों में नही पीछे की भोर सतह पर से 5 से अधिक । 

में . मी , तक हो : 
7. सतह पर चमक न प्राना , 

- . 0. 5 प्रतिशत उम बर्मन मे 
8. मामान्य विमानों का 5 प्रतिशत से अधिक मिलपटें या टेलापन , 

लिए जिमी पधिकतम विगाएं 

25 सें . मी . से अधिक हो । 
9. मजावट का न होना , 

८ . संधात प्रबलना और निक्षा प्रतिरोधि सा : 
10. सतह पर गट्ठे । 

२.1 जब सुमंगल भातय मानकों में विहिन प्रणालियों के अनुमान 
छोटे टोप : 

पैखुलम प्रसार के संघात परमिक हारा परीक्षण किया जाए तब बनी 
___ 1. मनष्ठ पर 3 तक और पृष्ठ भाग पर 5 तक 0 . 8 मि . मी . तक के 

मिट्टी के बर्तनों का संधान प्रबनना और विक्षो प्रतिरोधिता परीक्षित 
अाफार के योग । 

ऋगग : बर्तनों के सामने दिखाए गए निम्नलिखित भाषालों से कम नहीं 
2. शीमागार से ढकी वगरें , पृष्ठ भाग पर 2 मि . मी . से अधिक होगा : 
नही होंगी, 

मिट्ट के बर्तन 

: ). 22 एन एम तथा 0 . 2 एनएम 
3. शीमागार पिमाई के चिन्ह 0 . 8 मि . मी . माप के सतहों पर 

और पत्थर के बर्मन 
2 सफ तथा पृष्ठभाग पर 4 से अनधिक 0 . 8 मि . मी . के, 

फाइन चाइना मोन चाइना 

9 . 267 एनएम एथा 0 , 14एन , एम . 
4. किनारों पर. 2 मि . भी . मे अधिक और पैरों पर 3. 5 मि . मी . पासलिन बन्न 

0 . 19 एन एम तथा ) . 20 एनएम 
चिप प्रादि चमकदार हो या शीतागार मे ढकी हो , 

9. निगः 
5. बड़े पिन छिद्र 0. 8 मि . सी . 2 से अनधिक पीछे की प्रोर 
पृष्ठभाग की भोर , 

. 1 जब, ससंगत मारतय मानकों के अनुमार पक्षिन हों , 

नब चम्त फार्दन थाईना औ• स्रोन चाईना के लिए गिट्टी गे: बर्तन और 
6. पिनछिद्र 0 . 5 मि . मी . सतहों पर 5 तक मौर पृष्ठभाग की 

पत्थर के बर्तनों के मामलो में तीन चक्करों के पश्चात सनह चटकन नही 
पोर 7 तक परन्तु गुच्छों में नही, 

दिखाएगे । 
7. 5 मि . गे . मतहों पर 5 तक और पुष्ठभाग की भोर 7 सक 5 
मि . मी . व्यास तक रंग के धब्बे , गुच्छों से नहीं , 

1 ). निन्ह और पैकिंग: 
___ 8. पृष्ठीय सतह पर चमक के बिना 2 मि . मी . तक । 

10. 1 क्रामरी के वर्तन, निर्यान निरीक्षण परिषद द्वारा समय 
9. सजावट के धम्के । 

ममय पर विहिन किर गए, मानको के अधीन रहते हुए , मेता और निता 
10 कोई भी हल्की चमक या धुंधली घमफ । 

के बीच करार पाए के अनुमार चिन्हांकित और पैक किए जाएंगे । 
जिम बर्तन पर मुख्य बुटियां होंगी उम बर्सन को त्रुटिपूर्ण माना जाएगा , 

[ पाईन सं . 6 ( 3 ) 183 ई प्राई ए ई प ] 
और फिर किसी भी पर्सन पर उो अधिक छोटे - छोटे दोष होंगे उसे 
त्रुटिपूर्ण माना जाएगा । 
टिप्पण :-- दोषों का वही अर्थ होगा जो उसके लिए भा . मा . 2791 

ORDER 
1975 चीनी मिट्टी के बर्तनों से गंधित निबंधनो को शब्दावनी में दिया 

S. O . 1684. — -Wehrcas for the development of the export 
गया है । 

trade of India certain proposals for subjecting Crockeryware 

to quality control and inspection prior to export were published 
5. सीसा छुड़ाना : 

as required by sub-rule ( 2 ) of rule 11 of the Export ( Quality 
5. 1 चमकदार मतहों से सीसा छुटाना 2 पी पी एम से अधिक नही Control and Inspection ) Rules, 1964 in the Gazette of India 
होगा जब मुसंगत भारतीय मानकों में विहित प्रणाली के अनुसार या जय 

Part -II , Section 3, sub-section ( ii ) dated the 26th November , 
संघीय विनिर्देशों एम सी सघीय प्रदाय सेवा (सं . स . अ . ) द्वारा चीनी मिट्टी 

1988 under the Order of the Government of India in the 

Ministry of Cominerce No . S. O . 3474 dated the 26th Novem 
के बर्तन मेण वर्तन धारा परक्षित किए जाए । 

ber , 1988. 
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And whereas objections and suggestions were invited from 

2 . Worlojosbip 
all persons likely to be affected thicieby within 45 days of 

2. 1 All items of crocheryware in a sel should be generally 
the publication of the said Order in the Ollicit] Güzelle : 

old matchmg design , colour and decoratiun . 

2 .2 The cup shall rest in the middle of the saucer without 
And whereas the copies of the said Gazelle were made 

rocking or spinning, 
uvailable to the public on the 2nd December , 1988 ; 

2 . 3 The handle , where provided , shall not be misplaced . 
And whereas the objections and suggestions received from 

24 The lin or srnot shall be so designed that liquids may 
the public on the suid draft proposals have been considere ] 
by the Central Government ; 

rut trickle down the sides of the Wille , while pouring . 

2 .5 The lid , where used , shall fit properly and shall not 
Now , therefore , the Central Government after consultatiu 

fall down while pouring out liquus. 
with the Export Inspection Council being of opinion that it 
is necessary and expedient so to do for the development of 

3 . Finish 
the cxport trude of India in excrcise of the power conferred 
by Section 6 of the Export ( Quality Control and Inspection 

3. 1 Except for the resting surface ( hotiom rim of the hollow 
Act, 1963 (22 of 1963 ) and in supersession of thic notiticulion 

ware , the entire surface of items shall be covered by a uni 
of the Government of India in the Ministry of Commerce 

form and continuous hard impervious glaze , which is clean 
No. S . O . 2333 dnted 12 June , 1969 , liereby : 

able and retains this quality . In addition , resting surface of the 

items other than hollow ware shall he non -abresive in tex 
( 1 ) notify that crockeryware shall be subjected to quality 

ture . 
control and inspection prior to export ; 

3. 2 The glazed surface shall be free from defects namely 
( 2 ) recognisc 

Cruze crawling , patches and finger prints , 
(1) National or International Standards ; and 

4 . Visual Assessinent 
( ii) Contractual specificaitons us agreed to hetwcen the 

4 . 1 Visual assessment and grading of crockeryware shall 
buyer and the seller subject to the niinimum spcci be done on the basis of the natulc /number and distribution 
fications as referred to in Annexure — as the stanlard of defectives given below : 
Specification for such crockeryware , 

Major Defects 
( 3 ) Specifies the type of guality control and inspection in 

( 1 ) Crucks 
accordance with the export of Crockerywure Quality Control 
and Inspection ) Rules, 1989 as the type of quality control : 

(2 ) Grog of size ().8 mm and more 
and inspection which shall be applied to such Crockeryware 

( 3 ) Glaze grinding mark , side 0 .8 mm and more than 
prior to cxport. 

2 on surface . 
( 4 ) To prohibit the export in the case of international trade 

(4 ) Chip of more than 2 mm on edge and 3.5 mm on 
of such crockeryware unlese every consignment thereof is 

foot, if remaining unglazed . 
accompanied by an inspection certificate for export issuet 

( 5 ) Pin holcs , larger than 08 mm on surface. 
by any one of the Agencies established under section 7 vf 
the Export (Quality Control and Inspection ) Act, 1963 ( 22 

( 6 ) Colour spots 0 .5 mm dia , more than 3 on surface , 
of 1963 ). 

not in cluster and more than 5 on backside. 

( 7 ) Glaze off on surface . 
3. Nothing in this Order shall apply to the export by land , 
yca or air of honafide trade samples of crockeryward to the 

( 8 ) Warpage or crock - edness more than 5 % of normal 
prospective buyers, provided that the f. .h , value of such 

dimensions. 
samples do not exceed Rs. 500 . 

( 9 ) Decorations mispluced . 

( 10 ) Blisters on surface. 
4 . In this order " Crockeryware " shall mean , all types of 
crockeryware namely earthenware , stonewarc , finc china, hona 

Minor Defects 
china , and porcelainware, other than artware . 

( 1 ) Grogs on size upto 0 .8 inm upto 3 on surface and 
5. This Order shall comc into force on the date of its 

upto 5 on backside. 
publication in the Official Gazette . 

(2 ) Cracks, covered with glaze, not more than 2 mm on 

backside. 
ANNEXURE 

( 3 ) Glaze grinding mark size 0 .8 mm upto 2 on surface 
MINIMUM SPECIFICATION FOR CROCKERYWARE 

and not more than 4 on back side. 

(4 ) Chip of more than 2 mm on cdge and 3 . 5 mm on 
1. Materials 

foot if remaining glazed or covered with glaze . 
1. 1 Earthenware /stoneware — The crockeryward shall be 

( 5 ) Large rin hole , 0 .8 mm , not more than 2 backside. 
fired ccramic whiteware of earthenware / stonewarc quality , 

(6 ) Pin holes 0 . 5 mm upto 5 on surface and upto 7 on 
covered by glaze properly matured and fitted to the body. 
The hody shall show upon fracture denze , homogenous fine 

backside, but not in cluster , 
grained taxture , Thc glaze shall be of uniform colour, im 

( 7 ) Colour spot upto 0 . 5 mm Jia , not more than 5 on 
pervious and as free from visual defects as possible . 

surface and 7 on backside, but not in cluster. 
1.2 Fine China / Bona China — The crockeryware shall be 

( 8 ) Glaze off on back surface , upto 2 mm . 
fired vitrified ceramic whiteware , of bone china quality covere ! 

(9 ) Smudged decorations. 
hy glaze properly matured and fitted to the body . Thie 

( 10 ) Any light glaze or mattish glazc. 
hody shall show . upon fracture, dense, homogeneous and 
finc-grained vitrifed texture. The material shall be highly 

Any wore having a major defect shall be termed as defcc 
ransluscent. It shall be generally of milky white colour, In tive. Further , any ware having more than 3 of the minor 
the case of any other colour , the full set shall be of one defects shall be termed as defective . 
uniform colour. 

Note : — The defects shall have same meaning as given in 
13 Porcelain crockeryware — The material shall he fired 

IS : 2781- 1975 -Glossary of terms relating to cera 
ceramic whiteware of porcelain quality , covered by glaze 

micware . 
rrorerly matured ond fitted in the hody. The hody shall 

5. Release of Lead 
show upon fracture a dense , homogeneous Vitriſed texture . 
The glaze shall he of uniform colour, impervious and 29 

5. 1 Release of Icad glazed shall not be more than 
free as possible from visual dcfects. 

2 ppin when tęsted in accordance with the methodl prosciibed 
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in the relevant Indian Standards or when tested as per Federal 
Specifications MC - 301E -Chinaware Tableware issued by the 
Federal Supply Service ( USA). 

6 . Thermal Shock Resistance 


6 . 1 Items of crockeryware shall withstand thermal shock 
of 150°C in case of earthanware / stoneware, fine china and 
bone china and 120°C for porcelainware , when tested as per 
the relevant Indian Standards. 


7 . Water Absorption 

7 . 1 When pieces of broken ware are tested as per the 
relevant Indian Standards, the average value of water absorp 
tion for a sample unit of ware shall not exceed the following 
figures : 

Erthenware - 10 % Max . 
Stoneware — 3 % Max . 
Fine China / Bone China -- 0 . 5 per cent Max . 
Porcelainware - 0. 2 % for ware having a Max. dimension 

upto 25 cm. 
- - 0. 5 % for ware having a Max. dimension of more 

than 25 cm, 
8 . Impact Strength and Chipping Resistance 

8 . 1 The impact strength and chipping resistance of items 
of crockeryware when tested by the pendulum type impact 
tester in accordance with the methods prescribed in the 
relevant Indian Standards shall not be less than the following 
figures as shown against the respective type of wares : 
Earthenware and Stoneware - 0 .22 N . m . and 0 . 2 N . m . 

Fne China Bone China - 0. 267 N . m. and 6. 4 N . m . 

Porcelainware - - 0. 19 N .m . and 0 .20 N .m ., , 
9 . Crazing 
9. 1 When tested in accordance with relevant Indian Standards, 
the articles shall show no crazing after undergoing three cycles 
in case of earthenware and stoneware and five cycles for the 
china and bona china . 

Note. - - Crazing not prescribed for porcelainware. . 
10 . Marketing and Packing 
10. 1 The crockeryware shall be marked and packed as 
agreed to between the purchaser and the seller subject to 
any minimum standard prescribed hy Export Inspection 
Council from time to time. 

[ File No . 6 ( 3 ) / 88 - EI & EP] 


( घ ) "काकी के बर्तन " से सभी प्रकार के प्राकारी के बर्तन 

अर्थात मिट्टी के बर्तन, पत्थर के बर्तन , अच्छी च नः मिट्टी 
के बर्तन , बोन चाईना और कलात्मक बर्तनों से भिन्न चीनी 

मिट्टी के बर्तन अभिप्रेत है , 
( ड ) " उत्पादन के दौरान क्वालिटी नियंत्रण " ( गि से इसमें इसके 

पश्चात आई पी क्य सी कहा गया है ) से क्वालिटी नियंत्रण 
को वह प्रणाल अभिप्रेत है जिसके द्वारा कोई विनिर्माणकारी 
एकक यह सुनिश्चित करता है कि काकरी के बर्तन, सामग्री 

और संघटकों के ऋय, विनिर्माण निरीक्षण परिरक्षण और पैकिंग 
के विभिन्न प्रक्रमों पर नियंत्रों का प्रयोग करते हुए मानक 
विनिर्देशों के अनुप परिषद द्वारा यथा अधिकथित दंग से 

विनिर्मित किए गए है : 
( च ) “ परेषणानुसार निरीक्षण " से यह वह अवधारण करने की 

प्रक्रिया अभिप्रेत है कि क्या निर्यात के लिए प्राशयित काकरी 
वर्तनों की कोई परेषण द्वारा यथाअधिकथित रीति में अभिकरण 
द्वारा निरीक्षण और परीक्षण करने पर मानक विनिर्देशों का 

अनुपालन करता है , 
( 8 ) " अनुमोदित यूनिट " से उत्पादन के दौरान क्वालिटी 
नियंत्रण की अपेक्षाओं का समाधान करते हुए अभिकरण द्वारा 

अनुमोदित कोई विनिर्माणकारी यूनिट अभिप्रेत है . 
( 1 ) "कालिक दौर " से अधिकरण के अधिकारियों द्वारा अनुमोदिन 

युनिट में अन्तरालों पर उत्पादन के दौरान क्वालिटी नियंत्रण 
की अपेक्षाओं के अनुपालन को सुनिश्चित करने के लिए किए 

गए दौरे अभिप्रेत हैं , और 
( अ ) स्थल पर जांच " से किसी भी निर्यात परेषण के अभिकरण 

द्वारा परिषद द्वारा पथ! अधिकथित रीति से मानक विनिर्देशों 
की अनुरूपत्ता सुनिश्चित करने के लिए किया गया कोई 

निरीक्षण अभिप्रेत है । 
3. निरीक्षण का आधार : --. निर्यात के लिए प्राचिन काकरे 
के वर्तनों का निरीक्षण यह देखने की दृष्टि से किया जाएगा कि वे 
अधिनियम की धारा 6 के अधीन केन्द्रीय सरकार ह. रा मान्यताप्राप्त 
मानक विनिर्देशों के अनुरूप है : 
(i ) यह सुनिश्चित करते हुए कि उत्पादों का विनिर्माण उत्पाद 

के दौरान क्वालिटी नियंत्रण और निरीक्षण प्रणाली के अंतर्गत आने 
वाली यूनिटों की बाबत इस अधिसूचना के परिशिष्ट - क में यथा 
विनिदिष्ट . उत्पादन के दौरान अावश्यक क्वालिटी नियंत्रण का 
प्रयोग करते हुए किया गया है. 


या 
( ii ) परेषणानुसार निरीक्षण की प्रणाली के अंतर्गत आने वाली 

यूनिटों की बाबत इन नियमों के परिशिष्ट ख में विनिदिष्ट 
रोनि से किए गए निरीक्षण और परीक्षण के आधार पर । 


का . पा . 1685-- -निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 
अधिनियम , 1963 की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हुए तथा काकरी के बर्तन के निर्यात ( क्वालिटी नियंत्रण और निरं क्षण ) 

नियम, 1959 का अधिक्रमण करते हुए केन्द्र सरकार निम्नलिखित 
नियम बनाते हैं , अर्थात : - 

1 . संक्षिप्त नाम और प्रारम्भ : - - (1 ) इन नियमों का संक्षिप्त 
नाम काकरी के बर्तनों का निर्यान ( क्वालिटो नियंत्रण और निरीक्षण । 
नियम, 1964 । 

( ii ) ये राजपत्र में अन्तिम प्रकाशन की तारीख को प्रवत होंगे । 

2. परिभाषाए :- -- उन नियमों में , जब तक कि संदर्भ से अन्यथा 
अपेक्षिा न हो .--. 
( क ) " अधिनियम में निर्यात (क्वालिटी नियंत्रण और निरीक्षण 

अधिनियम , 1963 ( 1963 का 22 ) अभिप्रेत 
( ज ) “परिषद " मे अधिनियम के धारा 3 के अधीन स्थापित 

नियोन निरक्षण परिणः अभिप्रेत है ; 
( ग ) ( अभिकरण में अधिनियम की धारा 7 के अधीन स्थापित 

नियात निरीक्षणा . अभिकरणों में से कोई एक अभिकरण 

अभिप्रेत है , 
1860 GI / 89 - 6 


4. निरीक्षण की प्रक्रिया :--- (1 ) ऐसा कोई निर्यातकर्ता ओ भाकरी 
के बर्तनों के परेषणों का निर्यात करने का इन्टुक है, अभिकरण को नियम 
3 के उपयों के अनुमार निरीक्षण करने में समर्थ बनाने के लिए निर्यात 
संविदा ा ादेश को एक प्रति मे गाय संविदात्मक विनिर्देशों का ब्यौरा 
देते हुए अभिकरण को लिदिन प में सूचना देगी ! 


; परिणिः - क में अधिक चित एयर गन के दौरान 
वालिटो नियंत्रण का प्रयोग करते हैं , और इस काल के लिए 
परि दिन विशेषज्ञों के पनाहग ॥ इन के दौरान पर्याप्त 
क्वालिटी नियंत्रण डिलों की व्यवस्था रखने वाले विनिर्माण एकक में 
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- -- - - - - - - - -- - - -- - - - --- - - - -- -- - -- - - --- : - -- -- - -. .. ..: - . - ... 
विनिमित्त काकरी के बर्तनों का निर्याम करने में लिए, निर्यानक 

भा . ( ) ऐमी दशा में नहीं विनिर्माता नियम ( 5 ) ( क ) 
उपनियम ( 2 ) मे अनिखिल सूचना माय या गोषणा भी नेगा . 

नियां नोपणनानिग ( ) ( 1 ) मा 
निर्याग , निए ग्राशयन ग्रामरी नभनी मा मरेषण पागष्ट-म । मिनाकिया गया है यहा अगितारण निरक्षण मा समापिन थे; लगा 
यथा अधिचिन पर्याप्त क्यालिटी नियंत्रण का प्रयोग करते हुए विनिमिः । पश्चात परेपण म पैकेजो को म नि मे मीलबंद किया गया निमग्न 
किया गया है , और परेषण म प्रयोजन - निए मागना प्राप्त भानक मालयं पैकेजों में रद्दोबदल न की जा सके । 
विनिर्देशों के अनुरूप है । 

( ii ) परेषण , प्रवीकृमि की दणा में , दिमितिका ऐमा यहि 
( 3 ). नितिकर्मा अभिकरण को , निर्यान किए जाने वाले परंपण नो परेषण अभिकरण द्वारा सीलबंध नही किया जाएगा परन्तु ऐमी पशा 
पर लगाए जाने गले पहचान चिन्ह भी देगा । 

में निर्मातवार्ता प्रवीकृति के विरुद्ध अपील करने का हकदार नही होगा । 
( 4 ) ऊपर उपनियम ( 1 ) के अधीन प्रत्येक सूचना निनिर्माना 

5. निरीक्षण का स्थान :- -- इन नियनो में न प्रत्येक निरीक्षण 
क परिमर से मेमे जाने में कम से कम माम दिन पहले घर 

या गो (क ) ऐसे उत्पादन के विनिर्माता के नगगे पर या ( ब ) ऐमें 
आएगो, जब कि उपनियम ( 2 ) के अधीन धोषणा के माध परिमगें र जहाँ निर्यातकर्ता द्वारा निरीक्षण के लिए माल प्रम्मत किया 
सूचना की दणा में से विनिर्माता के परिसर से परेषण के जाता है किया जाएगा, परन्तु यह सब जब कि यहां हम प्रयोजन के लिए 
भेजे जाने में कम से कम मीन दिन पूर्व टी जाएगी । पर्याप्त सुविधा विद्यमान था । 
( 5 ) उपनियम ( 1 ) अं. अधीन मुचना और अपनियम ( 2 ) मे 

. निरीक्षण फोम : — निर्यातकर्ना द्वारा अभिकरण को निम्नानुसार 
अधीन घोषणा यदि कोई हो , के प्राप्त होने पर , अभिकरणः - - 

निरीक्षण फीम मपी को नागी :---- 
था . ( if विनिर्माण की प्रतिया में दोगन अपना यह समाधान हो 

( i ) (क ) उत्पादन के दौरान क्वालिटी नियंत्रण के अनर्गम निर्यात 
जाने पर कि विनिर्माता ने परिमिष्ट फ: में अधिथिन पर्याप्त क्यानिटी 

के लिए न्यूनतम 20 5 . प्रति परेपण के अधीन र हप 
नियंत्रणों का प्रयोग किया है, और हम प्रयोजन के लिए मान्यता प्राप्त 

पात पन्ति निःश न्य . मूल्य के 0. 2 प्रतिशत की दर पर । 
मानक विनिर्देशों के अनुप उत्पाद का विनिर्माण पाने के संबंध में 

( ग्य ) परेषणानमार मिरीक्षण के अधीन निर्यात के लिए स्नलम 
परिषद या अभिकरणों द्वारा जारी किए गए निदेषों बा , यदि कोई हो , 

200 रु . प्रति परेपण के अधीन रहते हुए , पो . पर्यन्त तया 
पालन किया गया है , तीन दिन के भीतर यह घोषणा करते हुए 

शुल्कः मूल्य के (0 . ! प्रनिशान को दर पर । 
प्रमाण पत्र जारी कर दोगा कि प्राकरी के बननी का पोषण नियन 
योग है । 

( ii ) प्रनि परेपण न्यूनतम 20 रु. के प्रधान रहते हुए ( क ) तथा 

( खा ) के लिए क्रमशः 0. 18 प्रतिणत और ।) . 315 प्रतिशा की 
(ii ) ऐसी दशा में जहां विनिर्माता निर्यातकर्ता नहीं है, मथापि 

दर पर उन निर्यातकर्ताओं यः लिए जो , गज्यों/ मंघ्र राज्य 
परेषण का वास्तविक सत्यापन किया जाएगा ऐसा सत्यापन तथा निरीक्षण 

क्षेत्रों को संबंधित सरकारों के माय भए उद्योग यिनिर्माण 
यदि भावयक हो तो , अभिकरण द्वारा यह सुनिश्चित करते हुए किया 

पमिटों के रूप में रजिस्ट्रीकृत हैं । 
जाएगा कि उपरोक्त शर्त का पालम हुमा है । 

7. अपील : - . ( 1 ) नियम - 4 यः उपनियम ( 5 ) के अधीन प्रमाण 

पन्न मारी करने से इंकार किए जाने से प्रथिन कोई व्यक्ति से इंकार की 
( iii ) भिकरण , निर्यात के लिए प्राणायिन कुछ परेषणों की स्थग्न 

सुचना प्राप्म होने के दम दिनो के मोसर फैन्द्रीय सरकार द्वारा स्थाठित 
पर आंष करेगा और एकका द्वारा अपनाए गए उत्पादन के दौरान 

ऐसे विशेषज्ञों के पैनल को अपील पर मना जा तीन में मान्यन किन्तु 
स्वालिटी निमंत्रण डिलों की पर्याप्तता को बनाए माने या , सत्यापन करने 

मान से अनधिका व्यक्तियों में मिलकर बना हो । 
के लिए नियमित अंतरालो पर. विनिर्माणकारी पक्षकों का दोग करेगी । 

( 2 ) विशेषज्ञों के पनल की कल मयता के काम में कम दो 
(iv ) यदि विनिर्माण एकाकों में यह पाया जाता है कि उनमें 

तिहाई सदस्य गैर मरकारी होंगे । 
विनिर्माण के किसी भी प्रक्रम पर अपेक्षित क्वालिटी नियंत्रण उपायों का 
पालन नहीं किया गया है या परिषद या अभिकरण की सिफारिशों का 

( ५ ) विशेषशो के पना की गणपति तीन से होगी । 
पालन नहीं किया गया है तो यह घोषित किया जाएगा कि यूनिट के पास 

( 4 ) अपील का निपटान हमके प्राप्त होने के पन्द्रह दिन के भीतर 
उत्पादन के दौरान पर्याप्त क्यालिटी नियंत्रण में नहीं है और ऐसे यार दिया जाएगा । 
मामलों में , यदि यूनिट ने ऐमी वशिश की है, तो , युनिट उत्पादन के 

[ फा . मं . 6 ( 3 ) 18 ई प्राई एण्ट ईपी) 
दौरान पर्याप्त क्वालिटी नियंत्रण की व्यवस्था को बनाए रखने के ममायोजन 
के लिए नया प्रावेदन देगी । 

____ के . चौधरी , निदेशक 


व. मी दशा में , जहां निर्यातकर्ता, नियम - 4 के अनियम ( 2 ) 
के अधीन यह घोषित नहीं करता है कि परिशिष्ट का में प्रशिकथित 
पर्याप्त क्वालिटी नियंत्रण का प्रयोग किया गया है अपना यह ममाघान 
कार लेने पर कि काकरी के बर्तनों मा परेषण इस प्रयोजन के लिए 
मान्यता प्राप्न माननः विनिर्देशों के अनुरूप हैं , परिशिष्ट ख मे यथा 
अधिकथित किए गए निरीक्षण करने में सात दिनों के भीतर यह घोषणा 
करते हुए प्रमाणपत्र जारी करेगा निः परेषण निर्यात योग्य है । 


परिगिट - व 
उत्पावन दौरान क्वालिटी नियंत्रण - - नियान के लिए श्रापित 
कारी के बर्तनों का क्वालिटी नियंत्रण या देनन की वृष्टि में किया 
जाएगा कि , विनिर्माण के विभिन्न प्रगानों पर. निम्नलिखित नियंत्रणो को 
प्रमावा बमा हप विनिमन किए गए हैं , और ये अधिनियम की धारा 
6 में प्रघान केन्द्रीय सरकार द्वारा मान्यता प्राप्त मानक विनिणों के 
अनुरूप है . अर्थात .. . 


परस्त महो अभिकरण का ऐसा समाधान नही होता है तो यहाँ यह 
उक्त मान दिन तीन दिन की अवधि के मीर निर्यातकर्ता को प्रमाणपत्र 
जारी करने में कार कर देगा और ऐगे इंकार मो गुचना अगले सारणा 
सहित निर्यातकर्ता को देगा । 


त्रय की गयीं गामनी और संघटक नियत्रण : 

( या ) विनिर्माता द्वारा प्रयास किए गा मघटकों की मामी को 
गमाविष्ट करते हुए , पर विपि प्रविधि निरा जाए और जाने वाल 


[ भाग 11 - - खंड 3 (ii )] 
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लॉटों को अनुभपता मुनिश्चित करने के लिए निरीक्षण या परीक्षण के 
पर्याप्त साधन हाने । 


( ख ) यकृत परेपणों के साथ जहा तक संभव हो , या तो क्रय 
विनिर्देशों को अपेक्षाओं को ममाविष्ट करते हुए प्रदायकर्ता का परीक्षण 
या निरीक्षण प्रमाण - पत्न होगा, जिसमें विनिता द्वारा विशेष प्रदायकर्ता 
के लिए एक प्राक्ममिक जांच ( मर्यात उसी सामग्री के उसी प्रदाय के 
लिए वर्ष प्रहलेक तिमाही में एक बार ( उपरीक्त कथित 
निरीक्षण या परीक्षण प्रमाण- पत्र की शुद्धता को मत्यापित करने के लिए 
की जाएगी, या प्राय की गयी सामग्री या संघटकों का नियमित रूप में 
फेक्टरी की प्रयोगशाला में या किसी अन्य प्रयोगशाला या परीक्षण भवन 
में निरीक्षण या परीक्षण किया गाएगा ; 

( 1 ) किए जाने वाले निरीक्षण या परीक्षण के लिए ननूना लेना 
अभिलिग्नित अन्वेषणों पर धामि होगा ; 

( घ ) निरीक्षण या परीक्षण करने के पश्चात स्थान और प्रवी 
कृत मामग्री या संघटको के पयक्करण में और अस्वीकृत सामग्री या 
संघटनों का निपटान करने के लिए व्यवस्थित पद्धतिया अपनाई जाएगी । 
( : ) : रोक्त वर्णित नियंत्रणों के संबंध में विनिर्माता द्वारा प्रयाप्त 

अभिलेख नियमित भथा व्यवस्थित नाप मे रखे जाएंगे । 
( ii ) प्रक्रिया नियंत्रण : 
( क ) विनिर्माता द्वारा विनिर्माण की विभिन्न प्रक्रियामा के लिए 

व्योरेवार प्रक्रिया विनिर्देश अधिकथित किए जाएंगे । 
( न ) ऋय विनिर्देशों में अधिकथित के अनुसार प्रक्रियाओ पर 
नियंत्रण रखने के लिए पर्याप्त उपकरण उपस्कर मुविधाए 

होंगी । 
( ग ) विनिर्माता द्वारा विनिर्माण की प्रक्रिया के दौरान प्रयुक्त 
नियंत्रणों की सभाष्यता का सत्यापन सनश्चित करने के लिए 
पर्याप्त अभिलेख र जाएंगे । 
( iii ) उत्पाद नियंत्रण . - - 
( क ) विनिर्माता के पाम अधिनियम की धारा ७ के अधीन 

मान्यता प्राप्त विनिर्देशों के अनुसार उत्पाद का परीक्षण करने 
के लिए गा सा स्वय की परीक्षण मुविधाए होंगी या उसकी 
गहूच यहां तक होगी जहां कहीं भी ऐसी परीक्षण मुविधाए 
विद्यमान हाँ , 
( ख ) परीक्षण के लिए नमूना लेना , ( जहां कही अपेक्षित हो ) 

अभिलिखित अन्वेषणों पर आधारित होगा : 
( ग ) विनिर्माण माग लिए गए परीक्षणों की बामन में पर्याप्त 

अभिलेख नियमित माप मे ओर अवस्थित रूप स रखे जाएंगे । 
( iv ) परिरक्षण नियंत्रण 
( क ) विनिर्माता द्वारा उत्पाद का मौसम की दशात्री के प्रतिकूल 

प्रभाष से बचाने के लिए ब्यौरवार विनिर्वण अधिकथित 
किए जाएंगे । 
( ख ) उत्पाद को पात लवान के पत्तन के लिए भण्डारकरण 

और अभिवादन दोनों के दौगन पर्याप्त मप से परिरक्षित 
किया जाएगा । 


परिशिष्ट - ख 
परेषणानुसार निरीक्षण :- . मानक विनिदणी से भाकरी के बर्तनों 
के परेषण की अनुस्पना अषधारित करने के निम्नलिखित प्रतिमानों 
को अनुसरण किया जाएगा : - - 

लॉट : किमी परंपण में वैसे ही प्रमर्ग के काकरी बर्तमी की सभी 
वस्तनों का ( जैसे प्याले , पानों , और प्लेटों ) 1000 या इमसे कम नगों 
के लाट का गठन करने के लिए एक साथ एकत्रित किया जाएगा 
विनिर्देशों की अपेक्षामां में क्राकरी बर्तनों की अनुरूपता को सुनिश्चित 
करने के लिए प्रत्येक लाट से नमुन लिए जाएगे । 

नमूना लेने के मापदंए --- विभिन्न परीक्षणों के लिए धनिस किए 
माने वाले काकरी के बर्तनों के नमूनों की संख्या मह होगी जो नीचे की 
सारणी में दी गयी है । यदि लाट में काकरी बर्तनों की मदें बहुत से 
अक्सों में पैक की जाती है तो नमूना मदों का निम्नलिखित रीति से चयन 
किया जाएगा - 

( क ) 5 या कम बक्मो में पैक किए गए लाटों के लिए सभी बक्यों 
___ को बोला जाएगा, और 

( ख ) 5 में अधिक यमों में पंक विग गए लाटा के लिए, 
न्यूनतम 5 के अधीन रहते हुए, बक्सा में यदा कदा 20 प्रतिएन से नमुना 

लिया जाएगा । 
( क ) और ( ख ) दोनों दणामों में नमूना मदों की फल संख्या 
सारणी के स्तम्भ - 2 के अनुसार होगी : 

सारणी नमूना लेने के मापदर 
लॉट आकार कारीगरी और फिनिश तथा मंषत प्रबलता और 

दृश्य निर्धारण के लिए चिप्पी प्रतिरोधिना के 


लिए 


- -- 


- 


- - 


- 


- 


- - 


नमूना 
प्राकार 


स्वीकृत 
आकार 


नमूना 

याकार 
- - - - -- - - - - 


स्वीकृत 

म . 
- - - - - . 


- - - - 


- 


100 मक 
101 से 300 
301 से 500 
501 मे 1900 

- -- - . . . - - - - - - - - -- - . - . - - - - - - - 
नमूनों का परीक्षण और अनुरूगता के लिए मापदंड : 
गिल्प और फिनिश तथा चाक्षप निर्धारण - - - 
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- . - .. . 


( v ) मापक सबंधी नियंत्रण उत्पावन तथा निरीक्षण में प्रयुक्त 
गजा और उपस्करों की कालिक जांच की जाएगी या उनका प्रमाफिन 
किया जाएगा और विनिर्माम द्वारा भभिलेख मा पत्त माई के मप में 
रदा जाएगा 


मारणी क स्तम्भ - के अनमार चयन की गयी भाकरी के बर्तन 
की मदों का इस आवेण के उपाबन्ध 4. 1 में यथावणित के अनुसार 
बड़ो और छोटी वृष्टियों को विद्यमानता के लिए अलग अलग परीक्षण किया 
जाएगा । लुटिपूर्ण मवों की संख्या सारणी के स्तम्भ - 3 में दी गग्री 
स्वीकृत संख्या से अधिक नहीं होगी, यदि इस खंड के अधीन लाट को 
समाधानप्रद रूप में धोषित किया जाता है । 

मंधान प्रबलना और चिप्पण प्रतिरोधिता :- - इम परोक्षण का 
प्रत्येक नमूना प्राकार , सारणी के नम्भ - 4 में दिए अनुसार होगा नमूना 
धर्तन उनमें से निकाले जाएगे जो इम खंड के अधीन समाधान प्रव रूप 
में घोषित किए है । 

अन्य परीक्षण :- -- एक परीक्षण मसह चटकन सीसा धुलनशीलता , 
अवशोषणता और नाग आधान प्रनिगेधिता के लिए किया जाएगा । 
ग प्रयोजन के लिए, नमूनों का अपेक्षित संध्या में लांट में गे यकायक 
जुमा जाएगा । यदि इन सभी परीक्षणों में कोई असफलता पता नहीं 
चलती है तो लाद का समाधानप्रद सप में ममता जाएगा । 


( vi) पैमिग नियन्त्रण : - यिनिमांना , निर्यान के लिए व्योरयार 
पकिम विनिर्देश अधिकाभिन चारेगा और उनका कड़ाई से पालिन करेगा 
निर्यात निरीक्षण परिषद द्वाग विदित पैकिंग है. काई को ध्यान में रमा 
जाएगा । 
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$ . O . 1685 . - In exercise of the powers conferred by Section intended for export has been manufactured by exercising ade 
17 ot lle Export ( Quality Control and Inspection ) Act, 1963 quate quality control as laid down in Appendix - A and that 
und in supersession of the Export of Crockerywarc (Quality the consigoment conforms to the standard specification iecos 
Control and Inspection ) Rules, 1969 , the Central Government nised for the purpose . 
hereby makes the following rules, namely : - - 

( 3 ) The Exporter shall furnish to the Agency the identi 
1. Short title and commencement. - (i) These rules may 

fication narky applied to the consignment to be exported . 
be called the Export of Crockerywale (Quality Control and 
Inspection ) Rules , 1989 . 

( 4 ) Every intimation under sub -rule ( 1 ) above, shall be 
(ii ) These shall come into force on the dato of their 

givne not Isss than seven days prior to the despatch of the 
final publication in the Official Gazette . 

consignment from the manulacturer s premises , while in thc 

case of intwution alongwith declaration under sub- uile ( 2 ) 
2 . Definitions. In these rules, unless the context other shall be given not less than three days prior to the despatch 
wise requires : 

of the consignment from the manuticturer s premises. 
( a ) “ Act" mcuns, thc Export ( Quality Control and 

( 5 ) On receipt of the intimation under sub -rule ( 1 ) and 
Inspection ) Act, 1963 (22 of 1963) ; 

the declaration , if any, under sub -rule (2 ), the Aucgcy 
(b ) " Council" means , the Export Inspection Council 

(a ) (i ) On satisfying itself that during thc process of 
established under Section 3 of the Act ; 

manufacture , tho manufacturer liud exercised adu 

quato quality control as laid down in Appendix 
(0 ) " Agency " means, uny one of the Export Inspection 

A and followed the instructions, if any, issued 
Agencies established under Section 7 of the Act ; 

by the Council or Agency in this regard to manu 
( d ) " Crockeryware " shall meun , all types of crockery 

fucture tho product to conform to the specifi 
warc namely carthenware, stoneware , fine china, 

cition recognised for the purpose , shall with 
bone china and porcclainware other than artware . 

in three days insuç it certificate declaring the con 

signment of crockerywure as cxportworthy. 
(e ) " Inspection Quality Control " (hereinafter also rofer 

( ii) In caso where thc manufacturer is not the cxporter , 
red to as IPQC ) means a system of quality control 

however the consignment shall be physically veri 
by which a manufacturing unit ensure that crockery 

fied and such certification and inspection , if 
ware are manufactured to conform to the standard 

necessary shall be carried out by the Agency 
specifications by exercising controly at different stages 

to ensure that the above conditions are complied 
of purchase of materials and components, manufac 

with . 
ture , inypection , preservation and packing, in a 
manner as laid down by the Council ; 

(iu ) The agency shall , however, carry out the spot 

check of some of the consigoments meant for 
(I) " Consignmentwisc Inspection " means the process of 

cxport and shall visit the manufacturing linit at 
determining whether a consignment of crockeryware 

regular intervals to verify the mainten :ince of the 
meant for export complies with the standard speci 

adequate inprocess quality control drills adopted 
fications , by inspection and testing by the Agency 

by the unit. 
in a manner as laid down by the Council ; 

( iv ) If the in1 acturing unit is found out adupulue 
( 8 ) " Approved Unit " means a manufacturing unit appro 

the required quality contiol measures at any stage 
ved by the Agency as having satisfied the require 

of manufacture or does not comply with the re 
ments of IPQC ; 

commendations of the Council or Agency , the 

unit shall be declared ag not having adequate in 
( h ) “ Periodic Visit " means a visit made by officer (s) of 

process quality control drills and in such cases, 
thc Agency to the approved unit at intervals 10 

the unit if yo desirca , shall apply afresh for ad 
ensure compliance of the requirements of IPQC in 

judgement of the muintenance of adequatc inpio 
Thc unit ; and 

cess quality control drills, 
(i) " Spot Check " means an inspection by the Agency of 

( b ) In case where the exporter had not doclared under 
an export consignment to cnsure its conformity to 

sub - rule ( 2 ) or rule 4 that adequate quality control 
the standard specifications in a manner as laid down 

as laid down) in Appendix A had been exercised ide 
by the Council. 

Agency on satisfying itself that the consignment of 

crockeryware conforms to the standard specifications 
3 . Basis of inspection . Inspection of crockeryware inten 

recogniscd for the purpose , on the basis of inspec 
ded for export shall be carried out with a view to seeing that 

lion and testing carried out as laid down in Appen 
the same conforms to the standard specifications recognised 

dix - B shall within seven days of carrying out such 
by the Central Government under section 6 of the Act ; 

inspection issuç a certificate declaring the consign 

ment as exportworthy : 
( i ) by ensuring either that the products have been manli 
factured by exercising necessary in - process quality 

Provided that where the Agency is not so satisfied , it 
control as specified in Appendix - A to thig notification 

shall within the said period of seven days / three days 
in respect to units coming under in - process quality 

refuse to issuç a certificutc to the cxporter and shall 
control system of inspection ; or 

communicate such refusal to the exporter alongwith 

the reasons. 
( ji) on the basis of inspection and testing carried out 

in the manner specified in Appendix - B to these rules 
in respect of units coming under consignmentwise 

( c ) (i) In case where the manufacturer is not the exporter 
system of inspection , 

under sub - rule ( 5 ) (a ) or consignment is inspected 

under sub -rule ( 5 ) (b ), the Agency shall immedia 
4 . Procedure of Inspection . - ( 1) An exporter intending to 

tely after completion of the inspection seal the 

packages in the consignment in the manner so as 
export a consignment of crockeryware shall give an intimation 
in writing lo the Agency furnishing therein details of the 

to ensure that the sealed packages cannot be tampe 
contrectual specifications alongwith a copy of the export con 

red with . 
tact or order to enable the Agency to carry out inspection in 
3rdance with the provision of rule 3 . 

(i ) In case of rejection of the consignment, if the 

exporter so desired , the consignment may not he 
( 2 ) For export of crockeryware manufactured by exercis. 

sealed by the Agency but in such cases, however, 
ing adequate inprocesg quality control as laid dowa in Appen 

the exporter shall not be entitled to prefer any 
dix - A and thic manufacturing unit adjudged as having ad 

appeal avainst tlic rejection , 
quutc inprocess quality coptrol drills by a panel of experts 
constituted by the Council for this purposc , the exporter 

5 . Place or inspection.- - Tivery inspection under thehe rules 
shall also furnish uczywith the intimation mentioned in sub Mull be carried out either ( a ) at the premises of the maju 
rule ( 2 ) decle , 

o d that the consignment of crockeryware facturer of such product, or ( b ) at tho premises of 
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which the goods are offered by the exporter for inspection , 
provided adequate facilities for the purpose exist therein . 

6 . Inspection fee.com - Inspection fee shall be paid by the 
exporter to the Agency as under : 
(i) (a ) for exporter under inprocess quality control 

scheme at the rate ut 0 . c . H or the t. . . b . value 

subject to a minimum of Rs. 20 per consignment ; 
(b ) for exports under consignmentwise inspection at 

the rate of 0 .4 % of the f .o .b . value subject to 

a minimum of Rs. 20 per consignment . 
( ii ) Subject to the minimum of Rs. 20 per consignment, 

the rate shall be 0 . 18 % and 0 . 36 percent for (a ) 
and (b ) of sub - rule ( 1 ) above , respectively for manu 
facturers / exporters who are registered as small 
scale manufacturing units with the concerned Govern 
ment of State /Union territories. 


( c ) adequate records shall be maintained by the manu 

facturer to ensure the possibility of verifying the 

controls exercised during the process of manufacture , 
(iii) Product Control 
( a ) the manufacturer shall either have his own adequate 

testing facilities or shall have access to such testing 
facilities existing elewhere to test the product as 
per the specifications recognised , under section 6 
of the Act ; 


(b ) sampling (wherever required ) for testing shall 

based on a recorded investigation ; 


be 


( c ) adequate records in respect of tests carried out shalt 

be regularly and systematically maintained by the 

manufacturer. 
( iv ) Preservation Control 
(a ) a detailed specification shall be laid down by the 

manufacturer to safeguard product from adverse 
effect of weather conditions ; 


(b ) the product shall be adequately preserved both during 

storage and transit to the port of shipment. 
(v) Methrological Control 

Gauges and instruments used in the production and 
inspection shall be periodically checked or calibra 
ted and records shall be maintained in the from of 
history cards by the manufacturer . 


( vi) Packing Control 
The manufacturer shall lay down a detailed packing 

specifications for export packages and shall strictly 
adhere to the same. The code of packaging pres 
cribed by Export Inspection Council shall be kept 
in view . 


APPENDIX B 
Consignmentwise Inspection . - - To determine the conformity 
of a consignment of Crokeryware to the standard specifica 
tions the following procedure shall be rfollowed : 


7 . Appeal, - ( 1 ) Any person aggrieved by the refusal of 
the Agency to issue a certificate under sub -rule (5 ) of rule 
( 4 ) may, within ten days of the receipt of communication 
of such refusal by him , prefer an appeal to a panel of 
exporters consisting of not less than three but not more i 
than seven persons as may be constituted by the Central 
Government under this sub - rule . 

(2 ) The panel of experts shall consist of atleast two -third 
of non -officials of the total membership , 

(3 ) The Quorum for the panel of experts shall be three . 

(4 ) The appeal shall be disposed of within fifteen days of 
its receipt . 

[F . No. 6 (3) /88- EI& EP ] 
A . K . CHAUDHURI, Director 

APPENDIX A 
INPROCESS QUALITY CONTROL 

The quality control of the crockeryware intended for 
export shall be done with a view to seeing that the same con 
form to the specifications recognised by the Central Govern 
ment under section 6 of the Act by effecting the following 
controls at different stages of manufacture , namely : - - 
(i) Boughtout Materials and Components Control 
(a ) Purchase specifications shall be laid down by the 

manufacturer incorporating the properties of mate 
rials or components to be used and shall have 
adequate means of inspection or testing to ensure 

conformity of the incoming lots ; 
( b ) the accepted consignments shall be either , as far 

as possible , accompanied by a supplier s test or 
inspection certificate incorporating the requirement 
of the purchase specification , in which case occasional 
check (that is to say , once in each quarter of the 
year for the same supplies of the same materjal) 
shall be conducted by the manufacturer for a parti 
cular supplier to verify the correctness of the afore 
said test or inspection certificates , or the purchased 
materials or components shall be regularly inspected 
or tested either in a laboratory in the factory or in 

some other laboratory or test houses ; 
( c ) the sampling for inspection or test to be carried out 

shall be based on a recorded investigation . 
( d ) After the inspection or test is carried out, systematic 

methods shall be adopted in segregating the accepted 
and rejected materials or components and in dis 

posal or rejected materials or components ; 
( e ) adequate records in respect of the above mentioned 

controls shall be regularly and systematically 

maintained by the manufacturer , 
(ii) Process Control 
( a ) detailed process specification shall be laid down by 

the manufacturer for different processs of manu 

facture . 
b ) equipment. instrumentation and facilities shall be 

adequate to control the process as laid down in the 
process specification . 


Lot : In any consignment all items of crockeryware of the 
same category (such as cups, pots and plates ) shall be grouped 
together to constitute a lot of 1000 pieces or less . Samples 
shall be taken from each lot to ascertain the conformity of 
the crockeryware to the requirements of the specifications , 

Scale of Sampling. -- The number of sampie items of 
crokeryware to be selected for various tests shall be given 
in the table below . If the items of crokeryware in a lot 
are packed in a number of boxes , the sample items shall be 
selected in the following manner : 
(a ) For lot packed in 5 boxes or less- - all boxes shall be 

opened ; and 
(b ) for lots packed in more than 5 boxes , atleast 20 

percent of the boxes , subject to a minimum of 5 , 

shall be sampled at random . 
In both the cases ( a ) and (b ), the total number of sample 
size shall be in accordance with Col. 2 of the table . 

Table Scale of Sampling 


Lot Size 


For workmanship 
and Finish and 
Visual Assessment 


For Impact stringht 
and chipping 
Resistance 


Sample Acceptance Sample Accipia. ! 

size number size number 


4 


5 


Upto 100 
101 to 300 
301 to 500) 
501 to 1000 


- - - - - - 
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Testing of the samples and Criteria for Conformity. 

" Whether the action of the management of Post Master 

General, New Delhi in terminating Slui Roshan 1. 
Workmanship and Finish and Visual Assessment. - Items 

frop services with cflcct from 17 - 12 - 1986 and in 
of crockeryware selected in accordance with Col _ 2 of Table 

not allowing him to sit for the tost for regular 
shall be individually examined for the presence of major and 

appointment is legal and justificd . If not, to what 
minor detects as mantioned in 4 . 1 of the Annexure to the said 

relief the workman concerned is cntitied ? " 
Order . The number of defective items shall not exceed tho 
number given in Col. 3 of Table if the lot is to be declared 

2 . As this reference is being decided on the basis of 
satisfuctory under this caluyc , 

Settlement it 15 not necessary to set forth in detail the 

picadings of the parties . Suitice it is to say thut the work 
Impart Strength and Chipping Resistance . The sample size 

man filed statement of cluigi dated 24 - 10 - 1988 , the Manuge 
for cach of this test shall be as given in col. 5 of the Table , ment filed written statement Juted 5 - 12 - 1988 , and the work 
Sample warcs shall be drawn out of those declared satisfactory man filed a rejoinder dulcd 27 - 2 - 1989 , On 23- 5 - 1989 Sbri 
under this clause , 

h . Ç . Guptil, A . S . P . O . on behalf of the Management made 

statement that they were prepared to take the workinan 
Other Tests . — One test shall he conducted for crazing lead back in scrvice with the bencfit of continuity of service 
solubility , water absorption and thermal shock resistance . from the date of initial appointment but without back 
For this purpose , required number of samples shall be collected wages and that the workman could join July from the 
afresh from the lot at random . The lot shall be deemed next day and further that the workman shall be duly 
satisfactory if no failure is reported in all these tests , 

considered for regular appointment in accordance with tbc 
scheme prepared under the directions of the Hon ble Suprenie 

Court of India . This offer was accopted by the workman . 
श्रम मंत्रालय 

3 . As per the statement of partics, I hereby make 10 

award to the effect that the workman shall be icinslated in 
ti farat, 23 797 , 1989 

service with continuity of service but without any back 

wages and the workman shall also be considerod for regular 
TTT 1686 . - - * fiat fufityt , 1917 ( 1917 appointment in accordance with the scheme prepared by 
$ T 11 ) FT ATT 17 497 f icra 4757 CITTATET 

the Management under the directions of the Hon ble Supreme 

Court . The workman shall join duty without loss of 
जनग्न, नई दिल्ली के प्रबंधतन्त्र में सम्म नियोजकों और उनके कार्म time. This reference stands disposed of accordingly . 
कारों के बीच , अनुबंध में निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय सरकार 

Dated : 24th May , 1989. 
प्रौद्योगिक अधिकरण , नई दिल्ली के पंचपद को प्रकाशित करती है, जो 
HIT 17617 iT 12-6 - 89 * 1971 TOT 1 

G . S. KALRA , Presiding Officer 

[No. (-40012 /31 /87-D . JI (B )|| 
MINISTRY OF LABOUR 
New Delhi, the 23rd June, 1989 

ne fair, 30 , 1989 
S . O . 1686 . - In pursuance of section 17 of the Industrial 

PET T. 1687 . - dultirai faeta afufrua , 1947 ( 19.47 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government in FT 14 ) # ETT 17 & FAUT HATTE 
dustrial Tribunal, New Delhi as shown in the Annexure , in Frah # Fatma sa fiiai 390FTTT to see her, 
the industrial dispute between the employers in relation to 
the management of Post Master General New Delhi and 

अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार पौधोगिक अधि 
their workmeni , which was received by the Central Govern धारण , कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ment on the 12 -6 - 89 . 

Ft 19- 6 -84 NT T 
ANNEXURE 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 

New Delhi, the 30th June, 1983 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

S . O . 1687. - In pursuance of Section 17 of the Industrial 
NEW DELHI 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
I, D . No. 91188 

hereby publishes the uward of the Central Government In 

dustrial Tribunal, Kunpur as shown in the Annexura , in the 
In the matter of dispute between : 

Industrial dispute hetween the employers in relation to the 

management of D . C . S ., Northern Railway , Lucknow and 
Shri Roshan Lal son of Shri Nand Lal, House No. 123, 

their workmen , which was received by the Central Govt . 
Vill. Basunt, New Delhi- 57. 

on the 19 - 6 - 1989. 
Versus 

ANNEXURE 
1 . Post Master General, 
Mohan Singh Place , Convanght place . 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
New Delhi, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , KANPUR 
2 . Senior Supdt. of Post Offices , 
South West Division , 

Industrial Dispute No . 22 of 1989 
New Delhi. 

In the matter of dispute between ; 
APPEARANCES 

Divisional Secretary 
Shri Jog Singh --for the workman. 

Uttar Railway Karamchari Union , 

39 - II, J. Multi Storics Railway Coloncy , 
Shri U . M . Kalra — for the Management. 

Charbagh , 
Lucknow . 

Petitioner. 
AWARD 

AND 


Thic Centrul Government in the Ministry of Labour vide 
it . Order No L - 40012 / 31 /87- D .IT( B ) dated 5th August, 1988 
1145 referired the following industrial dispute to this Tribunal 
for adjudication . 


D . C .S ., 
Noriljern Railway . 
Hazaratganj, 
Lucknow ( U . P . ) 


Opp. Party . 


[*1797 II- -- 
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AWARD 


1. The Central Government, Ministry of Labour, vide its 
notification No . L -410121387 -D . 1 ( B ) dated 18 - 1 - 89 , has 
referred the following dispute for adjudication to this Tri 
buñal for adjudication : 


Whether the action of the management of Northern 

Railway in not regularising the services of Sh . 
Naral Kishore and Sh . Sushil Kumar Mishra Electric 
Khalasis , Traction Motor Shop , Kanpur , w . e .f . 
13 - 8 - 82 , and 22 - 9 - 82 respectively is legal and justi 
fied If not, to what relief the workmen concerned 
are entitled to ? 


" Whether the action of D . C .S ., Northern Railway Luck 

now in imposing the penalty of reduction in pay 
for a period of two years on Shri Jamuna Ram . 
T . T . E . is justified ? If not, to what relief the work 
man concerned was entitled tozu 


2 . Today the present case was fixed for filing of state 
ment of claim by the Union . Shri B . D . Tewari, the Auth . 
Representative for the union make an endorsement on the 
order sheet to the effect that since the grievance have been 
redressed by the management on appeal, the union has 
no complaint left in the present reference order , 


2 . The industrial dispute on behalf of the two workmen , 
namely , SSH . Nával Kishore and Sushil Kumar Mishra has 
been raised by Uttar Railway Karamchari Union (hereinafter 
referred to as Union for the sake of convenience). The 
Union s case is that both of them were engaged in Lucknow 
Division on 3 -11- 80 . Whereas Sb .. Naval Kishore was trans 
ferred to Traction Motor Workshop Kanpur on 13 - 8 - 82 , Sh . 
Sushil Kumar Mishra was transferred to the said Motor 
Workshop on 22- 9 - 82 . Since , then they have been working 
in CPC Scale . The Union alleges that their service period 
from 3 - 11- 80 onwards spent in Lucknow Division has not 
been counted and further their services have not been re 
gularised as yet. The Union alşo alleges that their promotion 
as Helper Khalasis in Semi Skilled Category w . e. f. 1 - 1- 84 
was also not done, although persons junior to them have 
been working as helper khalisis w .e . f. 1 - 1 -84 . The Union 
has, therefore , prayed that the Tribunal shouid order their 
regularisation in service and further issue directions for 
their promotion as helper khalasis w .e .f . 1 - 1 - 84 and on 
skilled post w . e . f. 1 - 1 - 86 . 


3 . Thus, in view of the endorsement made on this order 
sheet today the reference has become infructuous, 


4 . Therefore , in view 
answered accordingly . 


of the above , the 


reference 


is 


ARJAN DEV, Presiding Officer 

[No. L -41012 / 13 / 87-VJI (B )] 


FT . TT . 1688. tafiti faarufifarra 1947 ( 1947 
47 14 ) FT ETT 17 37TCUT # , aparate 7 17 717 ka 
कानपुर के प्रबंधतं से सम्बद्ध नियोजकों और उनके कर्मकारों के बोच, 
अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण, कानपुर के पंचपट को प्रकाशित करता है जो केन्द्रीय सरकार को 
19. 6 .89 Charari 


3 . The management plead that the two workmen were 
recruited in the Lucknow Division on 3 - 11 - 80 , when there 
was a bar on recruitment. The management further plead 
that there is no provision for transfer from one Division 
to another Division . They are still in the railway service , 
Their names appeared in the penel of 1987 . Their selec 
tion depend on screening and availability of vacancies. The 
alleged juniors regular employees were recruited before 
1 - 8 - 78 when there was no har on recruitment. The manage 
ment contend that the grievances of the two workmen is 
about their selection and not about their promotion or 
about their having been superceded by juniors these sub 
jects are beyond the scope of reference order , 


S . O . 1688 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Northern Railway , Kanpur and their 
workmen , which was received by the Central Government 
on the 19 - 6 - 89 . 


ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -I .ABOUR COURT, KANPUR 
Industrial Dispute No. 64 of 1988 


4 . In its rejoinder, the Union contends that tie two work 
men cannot be debarred from the benefit to which they 
are entitled simply on the ground that they were recruited 
at the time when there was a ban on recruitment, the 
management should bttter proceed against officers who re 
cruited them . The demand for adding period of service 
of the two workmen Spent- in Lucknow Division with the 
period of their service in the Allahabad Division cannot 
be said as unjustified . Regarding the panel of 1987, the 
Union contends that it is the duty of the Administration to 
regularise the services of those whose name appeared in 
the said panel. 

5 . In support of its case , the Union has filed the affidavit 
of Sh . Naval Kishore , and a few documents. On the other 
hand , in support of their case , the management has relied 
simply on a number of documents. 

6 . At the very out set I may state that it has been rightly 
pointed out from the side of the management that in this 
case the Tribunal cannot extend the scope of reference i.e . 10 
say it cannot examine the question of alleged superse 
sion to which the Union has referred in its claim statement. 

7. There is no dispute about the fact that both the work 
men were recruited in the Lucknow Division on 3 - 11- 80 , 
when there was a ban on recruitment. Despite that they 
are still in service of the Railway . 

8 . In this affidavit Sh . Naval Kishore has depored that he 
came to Allahabad Division on 13 - 8 - 82 . In para 3 of his 
statement in cross examination he has deposed that he has 
been working as casual khalasi in Traction Motor Work 
shop . Kanpur, since 13 - 8 - 82 . In para 6 of his statement 
in cross examination , he has referred to his grievances against 
the Railwan Administration . According to him his only 
grievance is that his service period of Lucknow Division 
has not been counted . In that very pary of statement in 
his cross examination he states that he had to leave the 
job at Lucknow , as there was no work at Lucknow . He 
therefore , came to Kanpur, where he was engage :1 afresh . 


In the matter of dispute between : 
The Zonal President. 
Uttar Railway Karamchari Union , 
96 196 Roshan Bajaj Lane Ganesh Ganj, 
Lucknow 

AND 


Petitioner . 


The Divisional Electrical Engineer, 
Northern Railway , 
Traction Motor Shop , 
Kanpur. 


Opp . Party . 


AWARD 


1. The Central Government. Ministry of Labour. vide 
its notification No . L -4101117186 - D . I ( B ) , dated 10 -5 -88 , has 
referred the following dispute for adjudication to this 
Tribunal : 
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In the 2174 wov Sh . Shushil Kuinar had left the jobs at 

SO . 1689 . - In piirquaLCC of Section 17 of the Industrial 
T hrow nel rst uprointment at Kanpur sitech 11 11 11 -pics Alt, 1947 (14 oC 1947 ), the ( cutral Government 
Here I fail to understand how their licriod of senio 11 . Chyphlics the varil or tlim entul Goveininent 10 
In thc Luchnow Division can be counted . It was not a dustrial Tribunal, Kanpur as shown in the Annexure , in the 
4 :25 % of their transfer from one Division lo il10ther y industrial dispute between the employers in relation to the 
alleged by the Union in the claim stutement. In case of Duagement of Northern Railway , I. ucknow and their work 
transfer ile position would have been different and they nicu , which I receivedl ny ile Central Govt On the 
could have well asked for counting of their service period 

20 - 6 - 1989 
Spent in Lucknow Division . 

ANNEXURE 
9 . I now take ur the question of regularisativl of the AFFURF SH , ARTAN DEV PRESIDING OFFICER CEN 
services of both thc workmen . In para 4 of liis statement 

TRAI, GOVT INDUSTRIAL TRIBUNTL KANPUR 
in CIOSS examination Sh . Nawal Kishore hay deposed that 
he got C . P . C . scale w .c . f. 17 - 1 -83. About Sh . Sushil Kumar , 

Industrial Dispute No. 126 of 1987 
Mishra he says that he docs not know when he was given 

111 the matter of dispute between 
C . P . C . scale. However it appears from some of the docu 
menty filca by the managemcat that Sh . Sushil Kumar 

The Zonal Working President 
Mishra , must have got C . P . C . scale . Ext. M - 3 is the copy 

Uttar Railway Karanchuri Union 
of list of screening of the year 1988. In the said list the 

96 / 196 Rostain Bajaj Lane 
names of S Sh Nuval Kishore and Sushil Kumar Mishra 

Ganesh Ganj Lucknow . 
appear at serial nos. 2 and 3 respectively . Similorly their 
names appear at sl. nos, 12 and 26 respectively in the list 

AND 
of screening for the year 1984 . Thus it is proved lhat 
hotlı of them are getting C .P . C . scale . 1 mg Also state The DSFIC ) 
here that from the statement made by Sh . Naval Kishore 
in liis cross examination , it appears that sh . Sushil Kumar 

DRM Oflice 
Mishra has not been reporting for duty since 22 2 -8 . The 

Northern Railway 
witness has given the reason that Sh . Sushil Kumar Mishra 

Lucknow . 
is lying ill . 

AWARD 


10 . More grant of C .P . C . scale clocs not enlille a workman 
to he regularised in service . For regularisation one has to 
anpeiir before the screeing committee , CP. C , scale simply 
gives the workman temporary status. 


1. The Cental Govt., Ministry of Labour, vide its notif 
cation No L - 41012 / 58 / 86 -DII ( B ) Jated 2 - 4 - 87 , has referred 
the following dispute for adjudication to this Tribunal. 


11. Est. M -6 . is the copy of list for ycreening for this 
year 1984 in which the names of the two workman arpears 
311 serial no . 12 and 26 respectively Ext. M -5 is the conv 
of result of screcning and in the said list the name of 
Successful candidates are given . In this list the names of 
the two worknen in question do not unpear . In this 
Cross cxamination Sh . Nival Kishore has deposed that he 
and Sh . Sushil Kumar Mishra , were not sent for screening 
in 1984 . He denies that in the said screening test Proth of 
them have failed . This much he admits that in 198 .4 . screen 
ing was done . lnt according to his lie was sent out of il. 
The two documents refcrred to alyove belief his statement 
" The Union has not sct in the case that in the screening 
of 1984 Nival Kishore he could not appear 14 lic Hills 
sent out. In his cross examination S1 . Naval Kihor has 
admitted that in January 1988 both he and Sh . Sushil Kumu 
Mishra were called for screening . Whereas he apnencil 
hefore the screening Committee Sh . Sushil Kumar Mishra 
on account of illness did not. According to hiin , the result 
hus 1700 been declarce it yet. 


Whether the 1990 : liop of Mohd . Ahhur Khan Khalasi 

of 10W Survey , Lucknow by the management of 
DSA (Cuordination ), Northern Railway Lucknow is 
legally in order and justified ? If not, to what relief 

and frun ) wlul date , the workman is entitled to ? 
2 . The Industriel Dispulc in respect of workman Mohd . 
Ahbar Khan , hus been raised by Ultur Rajlway Karamchari 
Union (hereinatfor . ! cie to Union for the sake of 
convenience ). 

2 . The case of the Union is that Mobd , Akbar Khan was 
prointeu inb khulasi on 25 - 10 - 77 , under sow (Survey ) 
Northern Kuilway, Luch now and he worked continuously till 
5 -6 - 81) for 67 ? diys . On the aflernoon of 5 - 6 - 80 , his services 
were terminated without notice or notice pay and retrench 
ment compeurtiou The Union s case further is that the 
management till not follow the principle of Lust Come 
l irist a . S /Sh . Ram Swain and Prahlad who were ic 
cruited on 14 .3 -78 , were retained in service , Thus the 
mungement did not comply with the provisions of section 25F , 
250 and 251L of tlic I.D . Act. The Union , has iherefore prayed 
that the workman be reinstated with full back wages and all 
consequenitut henefits . 


12 . The above evidence , therfore shows that so far 
thov huve 101 passed the screening test. If it were so thic 
question of regularisation of their services does not use it 
all. 


13 . Accordingly . the reference is answered , against 
Two worksaan Union , 


the 


ARJAN DPV, Presidina Ofice 

INo 1,- 41001 / 7 / 86 -D .IT (13) 


3 The management deny that Mohd , Akbar Khan , ever 
worked for 672 day s w .c .f. 25- 10 - 77 , as alleged . In fact he 

Klon engaged under 10W ( Survey ), Lucknow , in 1979 . Ho 
worked only for 90 days , in 1979 , and for 109 days in 1980 
in bruken periods upto 2 - 4 - 80) . He never worked continuously 
for more than 120) Jars in one span zor more than 240 days 
in the 12 preceding calendar months, in the circumstances , 
the question of giving notice or notice pay and retrench 
ment compensation do not lise . The manugement deny that 
1ic workmen was cnior 10 S / Sh , Rim Swarup and Prehlad 
in funct no heniority list is maintained in respect of casual 
labour. Only the working of Casimillahour is maintained 
for the purpos of engagement on the huvis of total work 
ing days. The management also pleact that no furthor le 
culment has since been made bccillise of the total ban on 
recruitment is casual labours / substitutes. Lastly , the manage 
meni plead thit Sh . 13 . D . Terrari, who alleges himself to 
le the linal Working President of the Union has no author 
rili or right to file or contest the case on hehalf of the 
Worl, twin / union "The Union is neither a recognised Union 
101 registered lion 


4.1. 76 . 1689 . - - TifTe for affit4 , 1917 ( 7047 
ना । । मी धाग 17 के अनुसरण में , केन्द्रीय गरकार उत्तर रेलयं 
खनऊ में प्रधतंत्र में गम्बर निगोगको और उनके कर्मकागे के नाच , 
गदधध में निदिएर यौद्यागिक विवाद में केन्द्रीय सरकार प्रौद्योगिक ग्राम 
ETT , EITT # ETC fint T 

TTT 1172010 T 
20. 03 .99 TC 7 
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4 In support of is calle , ito Union filed affidavits 

12 . Thuy from his above statement it appears that some 
of Shri V . P . Gupta , retired UW Survey ) , Shri Misri interpolation has been made in the casual labour card. The 
Lul, Sh . Sukhdir Khan and Sh , Molid . Akbar Khian but pro word (Mohd. ) has been added subsequently and secondly 
duced only Sh . V , P . Guipt:t and Mohd. Akbar Khan for even though the name of Ram Naresh had been scored out 
cross examiniton . The Union further relied upon documçn by him some body cise put his initialy below the name of 
try evidence . The management on the other hand filed the Ram Naiesh . Thirdly , despite thc fact that the name of the 

workman is Mohd . Akbar Khan, the casual labour card was 
affidavit of Sh . K . P . Singh , I. O . W . ( Survey ) and produce 
him in the witnss box for cross examination . 

prepared in the name of Akbar Khan and the name Akbar 
Khan was written by Shri Gupta against serial no. 1 on the 

first part of the casual labour card and also below the 
5. In short, the case of the Union is that Mohd . Akbar 

L . T .J . of Mohd. Akbar Khan , 
Khan was appointed on 25 - 10 -77, and his services were 
terminated on 5 -6 - 80 ( AN ). During the said period he had 
worked for 672 days . On the other hand , the case of the 

13 . Lateron in his cross examination Shri Gupta , took a 
management, in short, is hat Mohd. Akhas Khan was ap 

somer sault and said that so far họ knows Akbar Khan and 

not Mohd. Akbar Khan who had worked under him as 
pointed for the first time in 1979 and he had worked upto 

casual labour. Sakhdar Khan , who aocording to him 
2 - 1 -80 , for 90 days in 1979 and for 109 days in 1980 . 

intro 
duced to him Akbar Khan has not been examined by the 

Union nor the Union has tried to establish the identity of 
6 . In support of its case , the Union has placed grcat re 

Mohd . Akhar Khan by showing liim to Shri Gupta while 
liance on the casual labour card and the testimony of Sh . V . P 

he was in the witness box . The Union further mado no 
Gupta whom it has considered to be ils star witness , besides 

attempt to establish the identity of Mohd . Akbar Khan by 
placing reliance on the testimony of Mohd . Akbar Khan . 

getting compared the LTI on the casual labour card with the 

admitted LTI of Mohd. Akbar Khan from some Hand writ 
7 . Let us first examino the testimony of Shri V . P . Gupta . ing & Finger Print Expert, Not only that, according to Shri 
From his allidavit it appears that he had swom it on 25th Gupta , the fellow who worked under him worked against 
June. In which year it was sworned it is to where mentioned temporary sanctions for one month and even upto 90 days 
in the aftldavit including the endorsement of the oath com but not beyond that . Howover , it does not appear to be so 
missioner . Secondly it is no where stated in the affidavit in when the entries of the casual labour card are examined . 
cluding endorsement of the oath commissioner as to on 

From entries it will appear that some times the fellow hud 
what place it was sworn . According to him although he bo worked even for moro than 120 days. All the circumstancos 
longs to Agra he had sworn the affidavit at Lucknow . An throw a lot of doubt about the genuincaess of the casual 
other statement made hy him with regard to his affidavit Tabour card . The card cannot be said to be of Mohd Akbar 
is that he did not get it prepared ; rather it was brought to Khan a workman whoso case has been espoused by the 
him as such . Thus so far as the Affidavit is concerned , wo Union . It could be of Shri Akbar Khan , 
find that some important details are missing rendering it as 
not proper in the cyos of law . 

14 . The management witness in his cross examination has 

admitted that against the cntries of $ 1. Nos. 8 and 9 of 
8 . Şccondly , it appears doubtful that he is an independent 

part Il of the castial labour card the signatures of his pre 
witness. From his cross examination it appears that he attend 

decessor Shri L . N . Agnihotri appears in the date 19th June, 
cd the court for the first time on 27th June, 1988 . He had 

1980 . These entries cannot render the casual labour card 
come to Lucknow 3 -4 days before the said date from Agra . 

as that of Shri Mohd. Akbar Khan , The management wit 
According to him his son is posted as District Manager . 

ness has then stated that pald vouchers of the neriod 1977 
Hindustan Antibiotics and he had come to see him , Second 

to 1980 are not available . They have been weeded out. Even 
time he attended the court on 19th July , 1988 , the date on 

tho booking register of the said period has been weeded out . 
which he was cross examined . This timc also according to 

According to him casual labour register should have heen 
him he had come 3 or 4 days before to Lucknow to see 

maintained but since no such register was delivered to him 
his son . According to him he had come for giving evidence 

while taking over charge and since only one casual lahour 
at the instance of Shri Sakhdhar Khan , who had introduced 

is working under him ho has not been maintaining any 
to him Mohd . Akbar Khan describing him as his Salo . 

casual labour register, 
9 . In his cross examination Shri Gupta has also stated 
that Shri Sakhdar Khan has been known to him since , 1971 . 

15. For the above state of affairs with regard to avail 
Ho had been his trolly man . It was he who introduced to ability of records the workman should thank himself. Ac 
him Mohd. Akbar Khan . Akhar Khan worked under him cording to the Union the workman had worked unto 5th 
against temporary sanctions, I may stato here that in his June, 1980 . With the cloim statemont have heen filed the 
affidavit even he has described the workman as Mohd . Akhar copy of Failure of Conciliation Report dated 21st October , 
Khan . 

1986 , submitted by ALC ( C ) to the Sectt. Ministry of Tabour, 

New Delhi. From the letter it appears that the Union gavo 
10 . With regard to Casual Labour Card , Shri Gupta has strike notice on 25th November , 1985 i.e . after 5 - 1 / 2 years. 
deposed that it is the casual labour card of Mohd. Akbar Had the workman been vigilant he would have persued his 
Khan . It was prepared by him and it bears his signatures mattor soon after the termination of his services on 5th June, 
and the Left Thumb Impression of Mohd. Akbar Khan . Ac 1980 , and had ho dono so, in that event he could have easily 
cording to him cntries in column nos . 2 and 3 against acrial lay his hands on such ovidence as might have supported his 
nos. 1 to 7 are in his liand writing and in column no . 4 

case. 
he had put his initials . In column no . 4 and 5 he has given 
reference of the sanction under which Mohd . Akbar Khan 

16 . In view of the facts and circumstances to which I 
was made to work in his hand writing. He has denied that have referred , it is not possible to place much reliance on 
Casual labour card is Farzi and it has been prepared by him ! his testimony. The casual labour card relied unon by the 
at the instance of Sakhdar Khan . Shri Gupta has then deposed Union cannot be held as one in respect of Mohd , Akbar 
the casual labour card was first prepared in the name of Khan workman , 
Shri Ram Naresh , who most probably left the job after 3 - 4 
days leaving the card . Since no casual labour card was 

17. Thus, there is no evidence to show that Mohd , Akbar 
vixilable hc prenared it in the name of Mohd . Akbar Khan . Khan had worked for 240 days during the period of 12 
He admits that he had not put the date below his signature , months preceding the date of termination of his services, 
and the date on which he signed it. When he prepared the Even from the entries of tho casual lahour card which relied 
Card Akbar Khan told him his name 29 Akbar Khan , He upon , it is not proved that he had worked for 240 days dus 
prepared the card in the name of Akbar Khan . The word ing thc Deriod of 12 months preceding the date of his termi 
*Mohd anne ring before the name of Akbar Khan is not in nation of services. In the circumstances , the question of giving 
his hand writing . 

notice , notice pay and rotrenchment compensation does not 

arise . His termination as such is not hit by provisions of 
11 . Another statement made by him is that below the name section 25F . 
of Ram Naresh there appears some initial, the initial is not 
his 

18 The termination of the services of Mohd. Akbar Khan 
1860 GI 8947 

has been assailed by the Union on one more ground le. S / Shri 


2062 

THE GAZETTE OF INDIA : JULY 22 , 1989 /ASADHA 31 , 1911 [PART II – Sec . 3 ( ii ) ] 
- = - = = = - = - = - = - = -= - = - = - = - = - = 

S S S 

. T= = - = = - = - - = - = = - - 
Prahlad and Ram Swarup who were junior to Mohd. Akbar 

AND 
Khan were retained in service by the management. Thus tho 
management committed breach of the provisions of section 

Shri Madun Kishore, Regional President, Akhil Bhar 
25G , 1. D . Act, 

tiya Dak Karamchari Sangh , 126 / 18 , J Block , 

Govind Nagar, Kanpur . 
19 . In the claim statement it is mentioned that both Shri 

AWARD 
Ram Swarup and Shri Prahlad were recruited on 13th April , 
1978 . In his cross examination Mohd . Akbar Khun has de 

1. The Central Government. Ministry of Labour, vide 
posed that Shri Prahlad was recruited on 13th April , 1979 . its notification No. J.- 40012 / 14 / 88 - D - 2 ( B ), dated 20th 
About the date of recruitment of Shri Ram Swarup , he has March , 89 hus referred to the following dispute for adjudi 
expressed his ignorance . According to him before the pre cation to this tribunal : 
paration of claim statement he had informed Shri B . D . 
Towari, that Shri Prahlad joined Railway Service for the first 

Kya Kanpur ke Gandhi Gram Dakghar ke Prabondh 
time on 13th April , 1979. Towards the end of his cross 

tantra ki Shri Munshi Siogh ki 28 - 12 - 85 sc Seva 
cxamination Mohd . Akhar Khan says that he is tinable to say 

yen samapt kainc kai karvahi vaidya aur nayochit 
how he Icarnt as to on what dates both Shri Prahlad and 

hai ? Yedi Nahi to who kis nutoch ka aur kis tarikh 
Shri Ram Swarup were recruited . Tt is therefore , clear that 

he haqdar hai ? 
there is no cogent evidence froin the side of the union about 
the initial dates of recruitment of hoth Shri Prahlad and Shri 

2 . On receipt of the reference order a notice was ordered 
Ram Swarun . The pleading with regard to dates of thcir re - , 

to be issued to Shri Munshi Singh C / o Shri Madan Kishore , 
cruitment is contrary to the evidence adduced hy the Union , 

Regional President Akhil Bhartiya Dak Karamchari Sangli, 

Kanpur , fixing 26 - 4 - 89 for filing claim statement On 26 - 4 - 89 
20 . If the cntries of the casual labour card are taken Shri Madan Kishore in his capacity as Salayak Prantiya 
into consideration then we will find that the last engagement Mantri of the said Sangh put in an application with the 
of the workman was from 8th March , 1980 to 5th June , 1980 . prayer to close the case in as mich as the management had 
Before , that the period of his service as per entries of the redressed the grievances of the workman . On 26 - 4 - 89 , the 
said card was from Sth December , 1979 to 4th March , 1980 . Tribunal was holding Camp Court elsowhere . Today neither 
In K V . Subbarao Vs. Government of Andhra Pradesh the workman nor any body on behalf of the said Sangh 
1988 ( 7 ) Administrative Tribunal Casca 94 (S . C .). Their Lord has appeared . However, Shri P . K . Mishra , Sub -Divisional 
shing whilo interpreting Rule 33 ( a ) of the A . P . State Sub Inspector has apepared on behalf of the management and 
ordinate Service Rules held that date of first appointment is he has made an endorsement on the application dt. 26 - 4 -89 
intended to refer to continuous appointment only . In view of of the Sahayak Prantiya Mantri that the workman Munshi 
this Ruling the continuous appointment of Mohd . Akhas Singh has already becn provided alternative employment 
Khan as mer entries of the casual labour card would be from from October , 1988 , 
8th March . 1980 . S / Shri Prahlad and Ram Swarup having 
joined railway service on 13th April, 1978 vide facts alleged 

3 . In view of the above application of the Sahayak Pran 
in the claim statement and 13th April, 1979 so far as Chri tiya Mantri an dthe endorsement of Shri P . K . Mishra, I 
Prahlad is concerned vide statement of Mohd. Akhar Khan find that the referencc order has become infructuous, 
in his cross examination for the puisnose of application of 

4 . Reference is answered accordingly . 
Section 25G . 1, D . Act they cannot be considered as juniors 
to Mohd . Akbar Khan . 

ARJAN DEV , Presiding Onicer 

[No. L -40012 / 14 /88- D . JI ( B ) ] 
21. Thus on both counts , the Union s case fails. Acrord 
ingly it ja held that the termination of the services of Shri 

FT . AL. 1691. - -mutima parar 
Mohd Akhar Khon is legal and justified . The workman is 

af fyz , 1947 ( 1947 
entitled to no relief, 

FIT 14 ) FT ART 17 PARU Pirita 24 . fufe 

( टेलीफोनस ), आगरा के प्रबंधतलं से सम्बद्ध नियोजकों और उनके कर्म 
22 . The reference is answered accordingly. 

कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
ARJAN DEV , Presiding Officer 

प्रौद्योगिक प्रधिकरण , कानपुर के पंचाट को प्रकाशित करती है, जो 
[No. L-41012 / 58 /86 - D . IT (B )] orata fra * 19 .6 89 T EMAT OLI 


T .67 . 1890 .m - stelfare farata safufira, 1947 ( 1947 

14 ) * TT 17 TO , Artur T Hifigeaf 
टेण्ट , कानपर मिटी शिवीजन , हेड पोस्ट प्राफिम के प्रबंधन से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनम्बंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कामपर के पंचाट को प्रकाशित 
fiat T atu ATC 19.6.89 FT FTAT UT I 


S . O . 1690, - In pursuance of Section 17 of the Industrial 
Disnutes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby nuhlishes the award of the Central Government In 
dustrial Tribunal, Kanour as shown in the Annexire , in 
the industrial dispute between the employers in relation to 
the management of Sr . Surdt., Kanpur City Divn ., Head 
Post Office and their workmen , which was received by the 
Central Government on the 19 - 6 -89. 

ANNEXURE 
REFORF SHRI ARIAN DEV . PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAI TRIBUNAL . 

KANPUR 


S . O . 1691. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , tlie Central Goverment 
hercby publishes the awardt of the Central Government In 
dustrial Trilyunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the emplovers in relation to the 
management of Distt. Manager, ( Telcphones ) , Agra and 
their workmen , which was received by the Central Govern 
ment on the 19 -6 -89. 

ANNEXURE 
BEFORE SHRI ARJAN DEV . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR 

Industrial Dispute No. 20 of 1989 
In the matter of dispute between : 
Shri V . K . Gupta , 2 /363 , Namnair , Agra . 

Petitioner 
AND 
The District Maneger, Telephone, Central Telegraph 
Office , Agra , 

Opp . party 
AWARD 


Industrial Dispute No. 82 /89 


In the matter of dispute between 
The Sr. Superintendent, Kunour City Division , Hend 

Post Office , Kanpur. 


1. The Central Government, Ministry of Labour, vide its 
notification No . L - 40011 / 12 /87- D . II( B ), dt. 18 - 1 - 89 , has 
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referred the following dispute for adudication to this Tri 

The forti, 26 T 1989 
bunal for adjudication : 
" Whether the District Manager, ( Telephones ) , Agra 

47. A . 169.3. - _ ter4 fare ufuftet , 1947 ( 1947 
was justilied in terminating the services of Shri Tor 14 ) Fi ETT 17 HAUT À , larepro T , # # # una 
Nawab Singh S / o Shri Bipti Ram und 142 other 

कॉगि कोल लिमिटेड की केन्दवाडी कोयलियरों के प्रबंधतंत से सम्बस 
workmen as per list enclosed w . e. f. 1 - 3- 1986 ? if 
not, what relief te workmen concerned were en नियोजकां प्रोर उनके कर्ममारों के बीच, अनुबंध में निर्दिष्ट विवाद में 
titled to ? " 

केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , ( सं . -1 ) धनबाद के पचाट को 
2 . In the prescat case dates 23- 2 - 89 , 17-3 -89 and 12 - 4 - 89 zifura Figi , 397 09 FEAT 7 13. 6 1989 47 STAT 
Were fixed for filing of the claim sta cment but no claim 
statement was filed by the workmen till 12 - 4 -89. On 12 - 4 -89 
Shri V . K . Gupta , Representative for the workmen orally 
prays for time to file claim statement upon that the case 

New Delhi, the 26th June, 1989 
was adjourned to 11 - 5- 89 at Camp Dehradun . 

S . O . 1693 . - In pursuance of Section 17 of the Industrial 
3 . On 11- 5 - 85 none appeared from the side of the work Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
men to filo statement of claim . Therefore it appears that hercby publishes the award of tho Central Government 
the workmen are not interested to contest the case . As Industrial Tribunal No. 1 Dhanbad as shown in the An 
such a no claim award is given in the case . 

noxure in the industrial dispute betwcen the employers in 

relation to the Management of kendwadih Colliery of 
4 . Reference is answered accordingly. 

Ms. Bharat Coking Co Liraited and their workmen , 
ARJAN DEV, Presiding Officer 

which was received by the Central Goverament on the 

13 -6 -89. 
[No. L -40011 / 12 /87-D . 11( B ) ] 

ANNEXCRE 
97 . . 1692 . - - pirace faata rufataal, 1947 ( 1947 

BEFORE THE CENTRAL GOVERNMENT INDUST 
El 14 ) 47 ETT 17 set out # , ET 79TTT 3777 ima, 

RIAL TRIUNAL NO . 1 DHANBAD 
लखनऊ के प्रबंधसत्र से मम्बस नियाजकों और उनके कर्मकारों के बीच , 

(In the matter of Referonce under Section 10 (1) d) of 
प्रानुमंध में निर्दिष्ट ग्रांद्यागिक विवाद में केन्द्रीय सरकार प्रोधागिक प्राधि 

the Industrial Dispules Act , 1947) 
करण , कानपुर के पंचाट को प्रकाशित करसी जो केन्द्रीय सरकार को 

Reference No. 49 of 1988 
19 . 6 , 89 FRET ET UT 

PARTIES : 
S . O . 1692 . -- in pursuance of Section 17 of the industrial 

Employers in relation to the management of Kend 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

wadih Colliery under Putkos Balihari Area of Ms. 
hereby publishos the award of the Central Govern nient In 

Bharat Coking Coal Ltd ., P . O . Kusunda , Dist. 
dustrial Tribunal, Kanpur as shown in the industrial dispute 

Dhanbad 
betwoen thc employers in relation to the management of 
Northern Railway, Lucknow and their workmen , which was 

AND 
received by the Central Government on the 19 -6 - 89 . 

Their Workmen 
ANNEXURE 

APPEARANCES 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KenriPb 
CUM -LABOUR COURT, KANPUR 

For the Employers-- Shri B . Jushi, Advocate . 
Industrial Dispute No. 43 of 1989 

For the Workmen - Shri J. D . Lal, Advocátc . 
In the matter of dispute between : 

STATE : Bihar 

INDUSTRY : Coal 
Divisional Secretary , Uttar Railway Karamchaj i Union , 

Datod , the 26th May , 1989 
96 / 196 Roshan Bajaj Lane , Gancshiganj, Lucknow , 

AWARD 
Petitioner 

The present reference arises out of Order No. L - 20012 / 
AND 

211 / 87 - D - II( A ) dated 25th March , 1988 passed by the 
Dy, Chief Electrical Engiucer, Northern Railway, 

Central Government in respect of an industrial dispute bet 
Charbagh, Lucknow . 

ween the parties mentioned above. The subject matter of 

tho disputo has been specified in the schedule to the said 
Opp. Party , 

order and the said schedule rlins as follows : 
AWARD 

" Whether the demand of the Union for absorption and 

regularisation of SjSmt. Ramkali and 15 others 
1 . The Central Government, Ministry of Labour, vidc its 

( as listed below ) Sweeping Mazdoors by tho 
notification No. L - 40012 / 27 / 87- D . II( B ), dt. 1 - 2 -89, has 10 

management of Kendwadih Colliery under Putkeo 
ferred the following dispute for adjudication to this Tribunal 

Balihari Aress of Ms. Bharat Coking Coal Ltd . 
for adjudication: 

P . O . Kusunda , District Dhanbad is justified ? If 
" क्या वर्कशाप इलेक्ट्रिकन इजनियर , उत्तर रेलवे , लखनऊकी थी रधर्मर 

So , to what relief the concerned workmen are 

entitled to ?" 
सिह खलामो की 11- 2- 73 से मेवाए पमाप्त पारने की कार्यवाही 
म्यायोचित है यदि नहीं तो कर्मकार किस अनुप्तोष का हकदार है ? " 

LIST OF WORKMEN 
2 . On 25 -4 -89, the Assistant General Secretary , URKU, 

1. Sınt. Ramkali 
filed an application informing the court that since the work 

2 . " Kunti Kamin 
mun had expircd , the case may he closed . 

3 . " Sabitri Kamin 
3 . As such the case is decided in view of the applicalinn 

4. " Chote Sukmati Kamin 
dated 25-4 -89 and a no claim award is passed in the case . 

5. " Sabi Kamin 
4 . Reference is answered accordingly . 

6 . " Pani Kamin 
ARJAN DEV , Presiding Officer 

7 . " Sukarnani Kamlo 
INo. L -41012 /27 / 87 -DII ( B ) ) 

8 . Sri Chote Lal Coolie 
HARI SINGH , Desk Officer 

9. Smt. Choto Parbati 
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10 . " Kausalya 

3. The case of the management of Kundwadih Colliery 

as appearing in the written statement submitted by it, briefly 
11 . " Bada Sukmati 

stated , is as follows : 
12. ** Phirthu Bhai 
13, " Halima Bibi 

The present dispute is no : legally maintainable since there 
14 , " Raj Mani 

cxists no relacionship of employer and employee between 

the manageinent and concerned persons. Out of the 16 con 
13 . " Ramani Devi 

cerned persons nund in the nexure to the Schedule , 
16 . " Buda Parbati 

S / Smt. Ramkali (Sl. No . 1) , Halima ( Sl. No. 13 ), Chota 

Parbati ( Sl. No. 9 ) anu kajmini ( Sl. No. 14 ) are known 10 
2 . In case of the sponsoring union , Rashtriya Colliery the management as swecping contractors and rest of the per 
Mazdoor sungh , as appearing from the written statement 

sons are not known to the management. The management 

has got rcgular Swecping and cleaning mazdoors to swecp 
suonitted , details apart, is as follows : 

and clean roads elc . on dily to day basis . For the purpose 

of removing ash , rejections and other materials from dumps 
The concerned workers Smt. Ramkali and 15 others have at intervals of 10 to 15 daya depending upon accumulations 
been working in hendwadih Colliery continuously as clean contracts were used to be given on scheduled rates after mean 
148 sweeping mazdour s since sometimes in 1973 to tlie satis 

surement to 4 contractors . Work Orders were issued to them 
Lantion of all concerned . Inspite of their working in the and payments were made on the basis of bills submitted by 
culnery continuously for long they have not been regularis 

them aiter proper verification and the contractors used to 
ed in service as mazdoors on permanent rolls of the collicry 

make payments to their workmen . The management was nei 
und wey have been denied regularisation inspite of the fact 

ther supervising their job nor did it exercise any control over 
unat ine job of cleaning , sweeping mazdoo s is of perennial 

them . No kind of compulsion was put on the contractors to 

accept the contract, i here was no fixed duty hours of the 
nature . Earlier they were members of Bihar Cojlery kani 
gar union. Over a industrial dispute with regard to their 

contractor s workmen and they were to clean the dumps in 

one day or two days according to their convenience . No 
iegulurisation in service a settlcment way arrived at in 1975 

matcrial or equipment was provided to them for cleaning 
Dotween the manugement of the colliery and Bihar Colliery 

the dupms. They used their own materials and cquip 
Mungur Union in respect of workers figuring in Anne 

ments for cleaning the same. As the nature of the job was/ is 
xure B 10 the settlement. In Annexure B to the settlement, 

casual and intermittent, they used to employ casuul workmen . 
out of 10 workers, 12 workers were treated to have quali 

Different persons worked at different period . In yiew of the 
nied for being employed as fresh recruity on permanent rolls 

casual nature of jobs the management could not einploy regu 
of the colliery . But in term No. 2 of the settlement it was 

lar workinen . It could not cogage casual workers as em 
mentioned as follows : 

ployment could not be given for sufficient pumber of days 
to such casual workmen to carn sufficient amount. The man 

Et gement preferred to engage contractors for such jobs. The 
As a gesture of goodwill it is agreed that if there is any cleaning of houses and removing of ash and rejections from 

fresh recruitment at the colliery , those workers of the houses are done by the domestic servants or house wives 
Annexure B may be given first preference dependi of the employees occupying the houses . Ash und rejcctions 
ing on their suitability for the job and according to are thrown on the dumps situated at certain distances. After 
seniority . 

10 to 15 days such dumps are deancd by the contractors . 
The claim of the concerned persons for their absorption as 

cmployees of the management is unrcasonable because there 
As per term No. 1 of the said scttlemcat, 37 workmen is no sullicicnt work for their absorption as casual workmen . 
figuring in Annexure A annexed to the setilement were Thcir demand for regularisation is absurd because they can 
recruited afresti , but as per ter mNo . В of tho said settle not be provided with regular job , Casual workmen are regu 
ment, 16 concerned workers figuring in the settlement have Jarised by the management ufter completion of 240 days 
not been recruited on permancat rolls of the collicry . This attendance in a calendar year. Since regular job cannot be 
amounts lo height of exploitation as the concerned workers provided and proper control cannot be excrcised in view of 
have becn denied permancacy and are being paid less wages the nature of job , no regular workman can be cngaged on 
etc , whereas fur similar jobs others are being paid wages at a such job . 
higher rate . The concerned workers have been work 
ing for long in the collicry and 12 out of them 

In the circunstances, the management has prayed that 
ligured in Annexure B to the settlement because the demand of the union for absorption and regularisation 
of their being meinber s of Bihar Collicry Kamgar Union then of the concerned persons in service be rejected . 
and 4 others did not figure in the Annexure B to the settle 
nient because of their not being members of Bihar Colliery 

4 . In rejoinder to the written statement of the sponsoring 
Kumyar Union . Some ycuts back the concerned workmen 

union the management has disputed the allegations made 
shifted their loyality and became members of Rashtriya 

by the union and stuck to its own case . 
Colliery Mazdoor Sangh . The Branch Office Bearers of the 
union and later on the Central Oflice Bearers of the union 

5 . In the rejoinder tu the written statement of the manage 
took up the dispute relating to the regularisation with the ment the sponsoring union livs asserted that thero is rela 
management several times verbally for settlement. On 10th tions :lip of employer and employces between the management 
June, 1986 a discussion was held hetween the management and the concerned workers . The concerned worko s have 
and the union and a record note of discussion was drawn . becn working regularly and continuously since 1973 29 
According to Itcm 3 of the said record notes of discussion , swceping and cleaning mazdoors under the direct control 
the demand of the union for permanent absorption of the 
concerned workmen was considered just and genuinc and it 

and supervision of Ms. Bharat Coking Coal Ltd . s Olicers 
was decided to forward the case to Head Office for approval 

such as Sanitary Inspector as any other regular worker . But 
and orders . But even then the dispute was not settled and 

it is alleged that inorder to creute an artificial snap of ties 
thereupon the union wȚote letters dated 10th May, 1986 , 

of employer and cinployee relationship the mouavement of 
16th August , 1986 and 24th September , 1986 to the manage 

thic collicty is preparing wage bills in favour of the t con 
ment for settling the dispute . But the management paid no 

cerned workers who collect the wages and distribute the 
heçd to the request of the union . The dispute remaining un 

same more themselves according to number of attendance 
settled tho union raised an industrial dispute by a lctter dated 

and sometimes also according to the quantum of work done. 
28th November , 1986 before the Conciliation Officer . The 

The management of B . C . C . Ltd ., maintains the attençlance ic 
conciliation proceeding held / started but the dispute was not 

gister it respect of these workers and necessary implements 
settled and conciliation ended in a failure. The ALC ( C ) Dhan 

are also supplied by the management. The 4 concerned 
bad recommended to the appropriate government to refer the 

workers in whose name wage bills are prepared and whom 
dispute for adjudication . Since the concerned workerz were 

the njanage nicht declaied as Contractors are neither rcgis 
trcated by the management to have qualified for regularisa . 

tered as contractor nor have they any licence as reqwred 
tion in servicc, they are entitled to be regularised in servico 

under the Contract Labour (Regulaion and Abolition ) Act , 
as swecping mazdoors . 

1973. The management by creating a snap of ties of em 
plover and employee wants to deny the status of regular 
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workmen to the concerned workers with a vicw lo deprive that Kajmani, Halima and Humani had already been work 
1hcm L thic proper wages and other statutory benefits , As 

ing there as swçeping cleaning mazdoor s when they joined 
niny 9 12 of the concerned workers excepting workers ! Ehra colliery wid that Jiitoi Kamin worked with them in 
Sl. No . 8 , 13, 14 & 15 were previously employed in Ekra Ehra Collic ! y and on the death ol Jitni kamin , her son , 
Colliery as cleaning mazdoors. Ehru Colliery merged with Chole Lal started working in place of her mother as sweep 
Basdçu Colliery sonrietine in 1976 and these workmen ing cleaning mazdoor. Her testimoney that she uong with 
worked in Basdeo Collicry till 1978 . Sonictime in 1979 , 11 other female workers liad woked in Earn Colliery as 
13 female workers including these 12 female workers and sweeping / cleaning mazdoors from 1973 to 1979 has remained 
another Smt. Jitni kamin were transferred from Basucu unassailed . MW - 1 S . C . Tiwary , Ayent of kendu udih Colliory 
Colliers to kcndwadih Çolliery and these 13 female workers hay not disputed this ſuci. Il appears that while thesc 12 
started working in kcndwadih Colliery us sweeping and concerned female workers were working in Enta colliery as 
clcanng mazdoors Sitņi Kunin diod and in her place Cuotelal, contractor s eoiployees an industial disputo V. S raised 
workman at Sl. NQ 8 started working sometime in the year 

by Bihar Colucy Kamgar Union over their regularisation 
1980), Threc other female workers it Sl. No. 13 , 14 & 15 

and regularisativa of other worknien and ul imately the 
were already working in Kendwadih Collicry as sweeping 

maller was resolved by amicable settlement between the em 
nazdoors when the concerned 12 female workers and another ployer and the sponsoring union whereby llię case of these 
were transferred from Basdeo Colliery to hendivadili concerned female workers for their regularisation in service 
Colliery . Since 1979 these 16 female workers have becn 

325 sweepers cleaning nazdoors Wiris not insisted upon by 
working ergularly and coutinuously as sweoping and clean 

the sponsoring union and their ſatc was left to the choice 
ing pazdoors . The 4 concerned female workers in whose of the munnlenicnt. . This position cierges from tho polo 
name work orders were issued and wage bills prepared are copy of the terms of settlement and annexure thereof sub 
not registered as Contractors and nor have they any licence milied by the sponsoring uning in the present case presum 
as required under the provisions of Contract Labour (RC 

ably us a part of the writical statement. That being no , 
guilartion & Abolition ) Act, 1973 and no paper arrangeinent it remains an unrefutable fact that these 12 female workers 
can hide the real status of these workers. I lie fou : female had been workicg in Ehra colliery and doing the job of 
concerned workers whom the cmployers labelled as contrac sweepers clearing mazdoors as employecs of the contractors . 
Lors, themselves work and get tho same wages as other 
workers, They are required to do all the cleaning and sweep 

5. I have alieady stated that WW - 1 Ramkali has stated , 
ing wodk under the supervision of the Sanitary Inspector who in -coniormity with the case of the sponsoring union that all 
fix the hours of working and so they are not free to work of thein were transferred to Kendwudih colliery as swecpery / 
according to their sweet will . All the employments und cleaning mazdoors and thut Halima, Rajuwi and Himani 
other materials required for the work are supplied by the had alicady been working as sweepersluicuning mazdoors 
minacenient. In the circumstances the concerned Workers and that Jitni himin who worked with thon in Ekru colliery 
have claimed that they are entitled to be regularised in and upon her death Chote Lul, her son joined them as 
service , 

Sweertrileuning mazdoors. No forn ) uider of ironsſer 

was either passed or has ocen produced as the same could 
6 . The sponsoring union has examined two witnesses of 

not have been tussed since ali these 12 female workers were 
whon WW - 1 is Sri Ram Palak Yadav, Sanitary Jaspector 

employoes under the contractors . 
of Kendwadhi Collicry and WW - 2 Ramkali one of the con 
cerned female workory . The linion has laid in evidence 

Thc munagement lias countered the case of the case of 
some docunents which have bcon marked Exts W - 1 10 the sponsoring lipion by stating that four contractors , namely , 
W - 3 ( b ) . 

Ramkali (Sl. No. 1 ) , Halima (Sl. No. 13 ), Chote Parbati 

( SI. No. 9 ) and Raj Mani ( Sl. No. 14 ) are known to the 
The management on the other hand has exaininc only 

management as Sweeping Contractors and rest of the persons 
one witness, namely , MW - 1 S . C . Tiwary , Agent of Kend are not known to the manageinent. The casc uf the sponsor 
Wadih Colliery and laid in evidence a mass of documents ing wiion is that employment of workers through contractors 
which have been marked as Exts. M - and M - 1 ] 2 ., 

for jobs of permanent nature is nothing but I camouflage 
adopted by the managepient in order to deprive the concern 

ed workmen of their rightful due , 
4 . The case of the sponsoring union is that out of the 
16 concerned workers , 12 of them ( excepting the workers 
whose names appear at Sl. No. 8 Chotelal Collie , Sl. No. 13 6 . The management has taken up the position that there 
Halina Bibi, Sl. No . 14 ROJ Mani and Si. No, 15 Ramani are regular swcepers and cleaning mazdoors to swcep the 
Devi ) were previously enployed in Ekta Colliery as Clean roads, drains etc. on day to day basis and that for the 
ing Mazdoors and that Ekra Colliery merged with Basdeo purpose of removing ash , rejection and other materials 
Collicry sometime in 1976 and these 12 female workers from dumps et interval of 10 to 15 days depending upozz 
worked in Basdeo Colliery till 1978 - 79. It is the further case 

accumulation , contractors are cmployed on scheduled rale 
of the sponsoring union that these 12 female workers and and that the contractors are paid after measurement of 
another Jitmi Kamin were transferred from Basdeo Colliery 

work done by them . The management has further asserted 
to Kendwadih colliery and there these 13 female workers that no act of superviyion of the job of contractors mien 
started working in the said colliery as sweeper and cleaning is clone nor has it any control over them and that no male 
muzdoors and then Jitmi kamin died her son Chole Lal rials or cquipment is provided to contractors workers for 
whose name appears at sl. no . 8 started working sometime , cleaning the dumps and that they usc their own materials 
in the year 1980 and that other three feinale workers whosc and equipments for cleaning the dumps. The sponsoring 
names appear at sl. nos. 13, 14 and 15 were already working union has emphatically auserted that the concerned workers 
in kendwadih colliery as sweeping nazdoors when the 12 have been regularly working in the Kendwadih Colliery as 
female workers and Jitni karmin were transferred to Kend sweepers/ cleaning mazdoors and that the management exercise 
wadili colliery . It is also the case of the sponsoring lipsion supervision and control over them and that the manage 
that since 1979 these 16 female workers have been workia ! mçnt also supply the implements for the jobs. 
regularly and continuously as sweeping and clean 19 mazdoors 
of Kendwadili colliery . WW - 2 Ram Kali, one of the con 

7. WW - 2 Ramkali hay stated that they have been working 
corned female workers, whosc name appears in the schedule continuously as sweeprs cleaning mazdoors in the colliery 
of the reference at serial no . 1, has emphalically stated that And that in the course of their duties they do the act of 
11 of the concerned female workers , numely , Chote Parbati, sweeping and cleaning the colliery office , colliciw premises, 
Kunti lamin , Sabitri Kamin , Chote Sukmati Kainin , Satı quarters , bungalows and quarter premises of workers . She 
Karin , Pini Kamin , Sukarmani Kamin , Bara Suikmati has further stated that their working implements are supplied 
Kamin , Kausala Kamin Kirtu Bail Kamin and Bara Parbati by the managenient and that the management issue sliry 
were her co -workers iti Ehia Colliery and that all of them had for issue of materials, such as, belchas, hrooms, shovels, 
wolled in that colliery from 1973 - 79 . She has further stated cane baskets from stores to them and that Ram Palak Yadav, 
Tha ! in 1979 all of them were transferred to Kenwadih Colliery Sunitory Inspector supervises their jobs. Jo cross. cxamination 
and that since then they have been working in that Colliery she lias stated that while working in tho bunglows of officers 
As sweeping and leaning mazdoors. She has also stated she was required to clean untcnsils, wash cloilies, dusting 


- 
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und washing of floors of rooms, swedpine of bunglows etc . cate that these attendance shects are manufactured , On the 
and that she ulso required to clear the sarbages froin other hand , the mangement has not laid any evidence to show 
bunglows. 

that carlier no attendance was used to be kept in respect of 

ine concerncd workman . 
Shri B . Joshi, Advocate for the management, has dwelt upon 
this testimony of this witness and suimitted toat the valus 

The sponsoring union has submitied some rcquisition slips 
el the concerned worker is no better than a domestic uer 

showing requisition of belcha , shoval, bamboo bars and cano 
vant. It is unfortunate that tine concerned workers have 

bakkels (Exis , W - 2 to W - 2 /6 ). These acquisition slips were 
hech subjected to indignity and humiliation in order to che 

issued in favour of the contractors . 
( .: / their livelihood . This is a matter which should be 

9 . I hus , from the cvidence on record it is evident that 
deplored and not to be cited as instances of their status 

the concerned workers have been working in Kendwadih col 
Specially when the manageinent has admitted in the written licly for long as sweepers / cleaning mazdoors and that in the 
statement that the contractors are employed 10 vemove ash , course of their duties they ure not only required to claim 
rcjection etc . from dumps , 

dumps occasionally as alleged by the management but also 

to do all jobs of sanitation , such as, sweeping and cleaning of 
The manyemenu pus submited photo copy of work orders 

colliery office , colliery premises, quarters , bunglows and quarter 
and bills i respect of their three contractors, namely , ( 1 ) 

premises of the workers. It has also been established by 
kuihali , ( 2 ) Rumun and (5 ) Chote Parbati for the years 

evidence that their work is being supervised by 
1935 to 1988 (Exts , M1- 1, V - 1 / 1 and M - 1 / 2 respectively ). It 

the management and that their work implements are also 
uppears that work orders and bills in respect of other con 

Supplied by the management. Although the cocnerned workers 
liuvior, namely , Halima, has not been submitted by the 

are employed as contractors workmen they labour to render 
inanagement. MW - I S . C . Tiwary has stated that he does 

service for the business of the management and in such circum 
1100 Juve any knowledge whether the bills and work orders 

stances the mangement is the real employer and the presence 
submitted before this Tribunal are the complete bills und 

of intermediate contractors with whom alone the concerned 
work 01dcrs in iespect of the concerned workers , Evidently 

workers have immediate or direct relationship ex contractu is 
the work orders and bills are not the complete work order s 

of no consequence . ( 1978 Lab . IC 1264 SC ). Thus, it is seen 
ind bills in respect of the concerned lemalc workers because 

ial the management of Kendwadih colliery is the actual cm 
work Onder s and bills in respect of thic contractor Halima 

ployer of the concerned workers , 
has not been produced by the management, That a part, these 
work orders and bills only relate to the years 1985 to 1988 

10 . The evidence on record indicates that the management 
and according to MW - 1 it is not within his knowledge that 

has got 30 departmental sweepers. In the written statement 
These are coinplate work orders and bulls in l espect of the 

the management has taken the plea that the concerned workers 
concerned workers . Even these bills und work orders show 

could not be engaged as casual workers as employment could 
tinut sometimes tire workers have been paid at the raie of 

not be given for suflicient number of days to earn sufficient 
Rs, 14 .45 per head per day and that sometimes the work 

amount. But the management has laid no evidence to prove 
orders indicate Miscellaneous work of cleaning job in the 

the case that cmployment annot be given for a sufficient 
bunglows. MW - 1 S . C . Tiwury has stated that the concerned 

number of days to worknen , if employed as casual workmen , 
femuie workers have bcen engaged only for sweeping 

However , although the demand of the union for absorption 

and 
cleaning of dumps and for no other purpose . But this state 

of the concerned workers and the regularisation of their 
ment of his is bolicd even by tlic docuinçuts produced and 

service is justfied , I consider that the matter of absorption 
relied on by the mungement ( Exts. M - 1 , M - 1 / 1 and M - 1 / 2 ) . 

und regularisation should not be directed to be made in such 

as to involve enormous financial constraint for the manage 
WW - 1 Run Paluk Yadav is admittedly the Sanitory ins 

ment. In the circumstances , I think that it would be prudent 
pector of Kendwadih Collicry MW - 1 S . C . Tiwary, Agent of 

if the directon is given to the management for absorption of 
Kendwadih Collicry las admitted that Ram Palak Yadav is 

the concerned workmen in their services and regularisation 
the only Sanitary Inspector of the collicry , Sri Yadav has 

not all at once but gradually after having regard to the 
stated that he know the concerned female workers and stated 

exigencies of circumstances , 
lliat they have been working in Kendwadih colliery as swecpers 
or cleaning buzdoors since before his joining as Sanitary 

11 . Accordingly , the following award is rendered the 
Inspector of the colliery . He has asserted that he has been 

demand of Rashtriya Colliery Mazdoor Sangh for absorption 
deploying them for duties in various works and that they 

of the concerned workers and their regularisation in service 
have been working under him 

as Sweeping Mazdoors hy the management of Kendwadih col 
and that they have been 
Performing the jobs of sanitation which is of regular nature . 

liery of M / s. B . C .C . Ltd . is justified . 
Accurding to his testimony these female workers arc 

The inangement is directed to take action for absorption of 
required to work from 8 a . m . to 4 p .m . and that as soon as the concerned workers and their regularisation in service by 
they roport for duty he marks their attendunce and thereafter gradual process regard being had to the exigencics of circum 
deploys them for duties with direction to perform the nature stances. 
of dulies they are required to perform . It is his further testi 
mony that these female workers have been working still now 

In the circumstances of the case , I award no cost . 
and that their materials , such as, belcha , broom sticks, bas 
kets, kuculi, gaita etc . arc supplied by the management. He 

S . K . MITRA , Presiding Officer 
has proved photo copy of the attendance sheets kept in respect 

[No, L - 200127211 / 87- D .III( A ) / IR ( Coal- 1) ] 
of the concerned workers which have been marked Ext , W - 1 
scries. 

# T. . 1694 , - !fT 
8. The testimony of MW - 1 Ram Palak Yadav unmistakably 

frara afufata , 1917 ( 1947 
etablishes the fact that the concerned workers have been TT 14 ) i urt 10 # STATUT , ta , # 7 * * 777 
doing the job of sanitation work in the colliery and that their कोवि.ग पोल लिमिटेषु की नोलापट्टी कोलियरी के प्रधता मे सम्बद्ध 
jobs are being supervised by the management and that their 
attendance was also used to be maintained by the manage 

नियोजकों और उनके कर्मकारों गो बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
ment and also that the working implements of the concerned Frete # to # 3417. julfire safu itu , (4 , 1 ), wara # 
workers are supplied by the management. The attendance 

LETE 
sheets which have been proved by WW - 1 Ram Palak Yadav 

Forfer Fiat , ut IT TEFTT 13. 8 1989 
spread over a period from 17 - 9 - 83 to 15 - 8 -85 with some 

प्राप्त सपा था । 
occasional break . MW - 1 S . C . Tiwary has submitted that he 
is not aware if carlier attendance of the concerned workers 
was used to be kept by the colliery and that they were paid 
on the basis of their attendance . He has submilted that he is 

S . O . 1694 . -- In pursuance of Section 17 of the Industrial 
not awarc if the systcm of kceping the attendance was aban Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
dened after the present icfercnce had arisen , WW - 1 Ram Palak hereby publishes the award of the Central Government 
Yadav hag stated that the original of attendance sheets are Industrial Tribunal (No. 1 ) , Dhanbad 617 shown in tho 
not with him and that were submitted to the Personnel Offi Annexure in the industrial dispute between the employers 
cer. There is nothing in the cvidence of this witness to indi. in relation to the Management of Lohapatti Colliery of 
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Most respectfully showeth : 


M / s. Bharat Coking Coal Limited and their workman , which 
was received by the Central Government on the 13 - 6 - 89 . 


1 . That the Central Government, Ministry of Labour, 
New Delhi by a notification No. L - 20012 ( 195 ) 84 - D .III ( A ) 
dated 24th August, 1984 has been pleased to refer the 
instant industrial dispute for an adjudication U / s 10 ( 1 ( d ) 
(2A ) of the Industrial Disputes Act 1947 , hereinafter referred 
to as the Act, to this Hon ble Tribunal. The Schedule of the 
reference is ieprxced below for seridy selerere , 


SCHEDULE 


Whether the action of the management of 
Lohapati Coliery 0 : Areza Ici Ms. Bharat Coking Coal 
Ltd ., P . O . Moruda , Distt. Dhanad is not regularising 
S /Sri Pabuchend Mahate , Nasiruddin Mia , 1V Nonan act ; 
Ch . Alauddin Mia and Khedu Mahato who are regularly 
working on time-rated jobs for more than 1 year as such 
is justified ? If not what relief are the workmen concerned 
entitled ? 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 
( In the matter of a reference under section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act, 1947 ) . 

Reference No. 70 of 1984 
PARTIES : 
Employers in relation to the management of Lohapatti 
Colliery of M /s. Bharat Coking Coal Ltd . 

AND 

Their Workmen . 
APPEARANCES : 

For Employers- Shri G . Prasad , Advocate . 
For Workmen - Sri B . K . Ghose , Member , Executive 

Committee, Janta Mazdoor Sangh . 
STATE Bihar. 

INDUSTRY : Coal. 
Dated , the 1st June, 1989 

AWARD 
The present reference arises out of Order No. L - 20012 
( 195) / 84 - D . III ( A ) dated 24- 8 - 84 passed by the Central 
Government in respect of an industrial dispute between the 
parties mentioned above . The subject matter of the dispute 
has been specified in the schedule to the said order and the 
said schedule runs as follows : 


ed ? If not what relicone more than ha 


2 . Facts of the case . That, the workinen concerned 
were originally employed as Miner / Loaders, which is in 
Group VA and were paid wages accordingly but subsequently 
they were deployed in Time rated jobs such as Drillman , 
Night Gurad , General Mazdoor or Timber helper on their 
request . 

3. That, SSri Nasiruddin Mia was deployed as Timber 
Mazdoor, Noor Mohammad Mia was deployed as Night 
Guard , Ch . Allauddin Mia was deployed as Driller and 
Khedu Mahato and Babu Chand Mahato , both , were dep 
loyed in other time rated jobs . 


4 . That, the attendance put by the workmen concerned 
during the period for the years 1982 , 1983 , 1984 , 1985 and 
1986 are given below : 


Attendance during the ycar 
1932 1983 1984 


1985 


196 


" Whether the action of the management of Lohapatti 

Colliery , Area No . II, Ms. Bharat Coking Coal 
Ltd ., P . O . Mohuda , District Dhanbad in not regu 
larising S (Shri Babuchand Mahato , Nasiruddin Mia , 
Noor Mohammad , Ch . Alauddin Mia and Khedu 
Mahato , who are regularly working on time-rated 
jobs for more than 1 year as such , is justified 
If not, to what relief are the workmen concerned 
entitled ?" 


2 . The dispute has been settled out of Court. A memo 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable . There is no reason why an award should 
not be made on the basis of Terms and Conditions laid down 
in the memorandum of settlement. I accept it and make 
an award accordingly . The memorandum of settlement shall 
forn part of the award . 

3 . Let a copy of this award be sent to the Ministry as 
required under Section 15 of the Industrial Disputes Act, 
1947 . 


Nësiruccin Mia , 

T . Mazdoor 255172 207 174 191 
Noor Md. Mian , 

N . Guard . : : 77 302 304 247 262 
Ch . Allauddin , 
Drill r 

50 227 . 241 . 240 . 271 
. . Attendance during the year 

1982 1983 1984 1985 1986 
SiKhidu Mano 54 208 10 . 147 
Babu Chand Mahato 

186 1 . . .. 24 
5. That, S /Sri Noor Md. Mian , Nasiruddin Mian , & 
Ch , Allauddin Mian are found to have been working in 
permanent vacancy of Timber Mazdoor, Night Guard & 
Driller respectively . 

6 . That the remaining two workmen namely Sri Khedu 
Mahato and Babu Chand Mahato both have been working as 
Loaders and they have not completed the requisite number of 
days to qualify for their regulrisation as Time rated jobs. 

7 . That, the representatives of the employers and workmen 
discussed the case mutually outside the Court and they have 
settled the case on the following terms and conditions . 

Terms of Settlement 
1. That the workmen - out of the above five workmen 
concerned , who have put in more than 190 /240 days atten 
dance , as the case may be during the preceding calender 
years regularly shall be regularised on time rate job w . e .f . 
the date of the Award after obtaining approval of the com 
- petent authority . 


S. K . MITRA , Presiding Officer 
[No. L - 20012 / 195 / 84- D . III (A ) IR (Coal- 1) ] 

K . J. DYVAPRASAD , Desk Officer 


ANNEXURE - A 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 1, 

DHANBAD . 


Ref. No. 70 of 1984 
Employers in relation to the management of Lohapati 
Colliery of M /s. Bharat Coking Coal Limited . 

AND 
. . . Their workmen . 
The humble joint petit ; in of compromise on tehalf of 
the parties : 


2 . That the remaining two workmen SiShri Babu Chand 
Mahato and Khedı Mahato will be regularised on time 
rate job as soon as they complete 190 days / 240 days acutal/ 
physical attendance in a Calender year as the case may be 
but after approval from the competent authority . 
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3 . That this settlement scitics all disputes between the 

( 2 ) Sri K . Srinivasa Murthy and Kuniūri G . Sudha , 

Advocates for the Respondent Management. 
parties and the worh men concerned shall have no any claim 
what- so -ever . 

AWARD 
4 . That the agreement is fair and proper. 

This is a petition filed under Section 33 ( A ) of the I. D . 
5 . That it is also agreed that seven copies of this settle 

Act, 1947 in I. D . No . 4185 by the workmen , represented 
Honourable 

by A . P , Colliery 
Tribunal and the 

Muzdoor 
ment be filed before the 

Sangh ( 1. N . T . U . C . ) by its 

General Secretary , Sri S . Naray:111a Reddy and the Manit 
Tribunal may be requested to pass an award in terms of the 

l ement filed 
settlement 

its counter . 

Sarvasri G , Bikshapathy, G . Vidyasagar and G . C . Ven 
It is, therefore , prayed that your honour muy be graciously 

hata Swimy, Advocates filed Vakalat for the Petitioner 
pleased to pass an award in terms of the settlement , and for 

Workmen an :] Sri K . Srinivasa Murthy 
this act of kindness the parties shall ever pray. 

and Kumari G . 

Sudhi . Advocates filed Vakalat for the Respondent - Maga 
Representing workmen 

Lemcot. 


1 . SJ. (illegible ) 
2 . Sd . ( illegible ) 
Representing Employer 


This petition went on Several adjournments and lastly it 
is posted on 7 - 6 -89 for arguments on maintainability of 
this petition . Today when the case was called ut Bench both 
sidce Advocates were present and counsel for the Petitioner 
Workman hu s filed a memo stating that in vicw of the 
Award passed in 1. D . No, 41185, this petition may be 
closou . Thc Respondent - Management s Counsel also cn 
dorsed on thc Memo filed by the Petitioner - Workmen . 

In view of the Memo filed by the Counsel for the work 
men , this petition is closed and an Award is passed accor 
dingly . 


1. Sd. (illegible ) 
2 . Sd . ( illegible ) 

Part of the Award . 


Sal 
Presiding Officer 


Dictated to the Stenographer, transcribed by him and 
corrected by me and given under my hand and the scal of 
this Tribunal this the 7th day of June, 1989 , 


o fortat, 277 , 1999 
F55 ,HT , 1695 . - - Hlutfiter forats affara , 1947 (1947 
FT 14 ) TTT 17 TAYOT X , FAT I fairiat 
कोलियरीज कम्पनी लिम . , कोथागुतम के प्रबंधतंत्र से सम्गद्ध नियोजकों 
शोर उनके कर्मकारों के बीम्र , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
घौद्योगिक प्रधिकरण , हैदराबाद के पंचाट को प्रकाशित करती है, जो 
PIT fir ft 16.6 .89 T 970 TI 


C . RAMI REDDY, Presiding Officer 

[No. L - 21011 / 2 / 85- D . 11 ( B 
Appendix of Evidence 

NIL 


New Delhi, the 27th Juno , 1989 


S . O . 1695, - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of tho Industrial 
Tribunal, Hyderabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Singareni Collieries Co . Limited Kothagu 
cam and their workmed . which was rootived by the Central 
Government on 16 - 6 - 89 , 


41 . 9 . 1696 . - golfira faalt ufafata , 1947 ( 1947 
4T 14 ) T UTT 17 TOT # , 7, 7477 T # 1 
ईस्टर्न कोलफोल्टज लिम . की बोमरा कोलियरी के प्रबंधन से मम्बत 
fatura ste 399 44rt is , te # faroc outfora . 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, फलकता यो पंचाट को 
प्रकाशित पारनी है, जो केन्द्रीय मरकार को प्राप्त हुआ था । 


ANNEXU RE 


S . O . 1695. - ] n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexuro , in tho 
industrial dispute between the employers in relation to the 
11anagenient of Bansra Colliery of M / s, Eastern Coal Fields 
Limited and their workmen , which was received by the Cen 
tial Government on the 15 -6 -89. 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Miscellaneous Petition No. 258 of 1986 

Industrial Dispute No. 41 of 1985 
BETWEEN : 

The Workinen represented by 
A . P . Colliery Mazdoor Sangh , 
( I. N . T . U . C .) by its General Secretary 
S . Narayana Reddy , 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

CALCUTTA 
Reference No. 64 of 1982 


PARTIES ; 


( Petitioner - Workmen ) 


AND 
The Management of S . C . Co. Ltd ., Kothagucam 
Khamman District. ( A . P .) 

(Respondent - Management) 
APPEARANCES : 
( 1 ) MⓇ. G . Bikshapathy , G . Vidya Sagar and G . C . 

Venkata Swamy, Advocates for the Petitioner 
Workmen . 


Employers in relation to the management of Bangla Col 

liery, Messrs, Eastern Coalfields Limited , Post Office 
Ranigunj, ( Burdwan ) . 

AND 
Their Workmen , 
APPEARANCES : 

On behalf of employers : Mr. M . N . Kas, Advocate , 
On behalf of workmen : Mr. Amalesh Mitra , Counsel 

with Mr. S . K . Basu , Advocate . 


[ATT II- - ET 3( ii )] 


STT657 ET 175147 : 
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STATE : West Bengal, 


INDUSTRY : Coal. 


AWARD 


By Order No. L - 19012 (71) / 82 - D . IV (B ) dated 19th August, 
1986, the Goverpment of India , Ministry of Labour, referred 
the following dispute to the Central Government Industrial 
Tribunal No . 3 Dhanbad for adjudication . Subsequently the 
Government of India , Ministry of Labour , by Order No . 
S -11025(5 ) /82 -DIV ( B ) dated 8th November, 1982 , transferred 
the said dispute to this Tribunal for adjudication : 


birth recorded in the C . M . P . F . records issued the retirement 
notice dated 1 - 11 - 1980 intimating that the retirement of the 
workman concerned would be effective with the expiry of 30 
days from the date of the said notice . The employer got the 
workman concerned retired with effect from 4 - 12 - 1980 . The 
identity card relied on by the workman concerned was not 
shown to the employer during the conciliation proceedings or 
at any other subsequent stage and as such the employer com 
pany is not able to make any comment in regard to the 
genuineness or otherwise of the said identity card . Because 
of the representation of the Union sponsoring the cause of 
the workman and because of the discrepancy in the year 
of birth as recorded in the B Form Register and as noted in 
the records of the C . M . P . F ., the employer referred the con 
cerned workman to the Medical Board even after his retire 
ment for determination of his age and the Medical Board gave 
the report stating the year of birth of the concerned workman 
as 1920 . The action of the employer company in retiring the 
concerned workman with effect from 4 - 12 - 1980 on the basis 
of the year of birth as recorded in the C . M . P . F . records thus 
got the support from the report of the Medical Board . The 
employer was therefore justified in retiring the concerned work 
man with effect from 4 - 12 - 1980 . 


4 . Both parties have adduced evidence oral and documen 
tary . The important questions for determination in this re 
ference are what was the year of birth of the workman con 
cerned and whether the action of the employer in getting 
the workman retired with effect from 4 -12 - 1980 has been 
justified . 


* Whether the ac: ion of the Management of Bansra Col 

liery , Messrs. Eastern Coalfields Limited , Post Office 
R : niganj, (Burdwan ) in superannuating Shri Suorati 
Mia , Explosive Carrier, with effect from 4 - 12 - 1980 
is justified ? If not, to what relief the concerned 

workman is entitled 2 ” 
2 . The case in brief as made out in the written statement 
and rejoinder of the Union sponsoring the cause of the work 
man concerned Subrati Mia is as follows : Subrati Mia , the 
concerned workman had been working in the colliery of the 
company since his appointment in 1964 and his service con 
ditions were guided by the Standing Orders of the Company. 
There was no provision for any retiring age in the said Stand 
ing Orders and as such the company was obliged to employ 
a workman so long as he was physically fit to work . The 
employer colliery however unilaterally and unjustly fixed the 
retirement age of the concerned workman at 60 years. AC 
cording to the provisions of the Standing Orders every work 
men was given identity card and the year of birth of the 
workman concerned was recorded in the said identity card , 
In the Identity card issued to Subrati Mia , the 
year of birth was shown as 1930 . The said year 
of birth of Subrati Mia was taken from the 
original B Form Register maintained by the erstwhile emp 
loyer of the concerned workman . So even if it be assumed 
that there was the retiring age of the workmna at 60 years 
the concerned workman was illegible to work upto December, 
1990 . "The Agent of the Employer Colliery however served a 
notice of retirement dated 1- 11- 1980 upon the workman con 
cerned intimating him that he should have to retire with 
the expiry of 30 days from the date of the notice on his 
attaining the age of 60 years. The workman concerned lodged 
his protest against the said retirement notice by his letter 
dated 5 - 11 1980 stating therein that he had more 10 years 
service to attain the age of superannuation . The employer 
colliery lotever terminated the service of the concerned work 
man with effect from 4 - 12 - 1980 . The workman concerned 
rrotested acainst the said illegal retirement by his letter dated 
29- 12- 1980 stating therein that his year of birth was 1930 . 
The employer colliery by their letter dated 2 / 3 - 1 - 1981 inform 
ed the workman concerned that according to the B Form 
Register his vear of birth was 1916 and that according to 
the A Form Register of the C . M . P . F . his year of birth was 
1920 . The employer colliery on representation of the Union 
sponsoring the cause of the workman , referred the workman 
to the Medical Board for determination of his age , long after 
getting him retired . The employer however did not consider 
the year of birth as recorded in the identity card of the 
workman issued hy the employer. After 4 months from the 
retirement of the concerned workman , the employer got the 
Merlica ! Paard s renort stating that his year of birth was 
1920 . Tn employer illegally got the workman concerned 
retired , althouch his veas of birth was 1930 according to the 
identify card . The union took up the cause of the concerned 
workman and arproached the Conciliation Officer whose fail 
ure report resulied in the present reference . 


5 . The Union sponsoring the case of the workman has 
stated in the written statement and rejoinder that the work 
man s year of birth has been shown as 1930 in his identity 
card and that the same was reported also in the Union s 
letter dated 29 - 12 - 1980 and that the workman in his letter 
dated 5 - 12 - 1980 protesting against the employer s retirement 
notice dated 1 - 11- 1980 averred that his actual age was then 
50 . In the written statement and rejoinder the Union has 
however not stated in specific terms that the workman s year 
of birth is 1930 . 


6 . The Union has examined two witnesses. WW - 1 Sunil 
Sen is the Organising Secretary of the Union and WW - 2 is 
Subirati Mia , the concerned workman . Both WW - 1 and WW - 2 
have stated in their evidence that as per the identity card 
Ext. W - 1 of the workman , his year of birth is 1930 . Both 
of them have given evidence on oath . The workman (WW - 1 ) 
Subrati Mia ) has stated in his evidence on oath that he was 
born in 1930 . No other witness including any relative of 
Subrati Mia has come to say on oath that year of birth of 
Subrati Mia is 1930 . The workman concerned (WW - 2 ) has 
not stated in his evidence about the source from whom or 
from which he knew that he was born in 1930 . The emp 
loyer has challenged the said year of birth . Such being the 
position , workman s own evidence regarding his age cannot 
be relied on . 


7 . The Union in their written statement has stated that 
there was no retiring age of the workman like Subrati Mia 
and that such workman is allowed to work so long as he is 
physically fit . Union s Organising Secretary (WW - 1 ) has how 
ever stated in his evidence that the retirement age of a work 
man in the colliery is 60 years. According to this WW - 2 , 
the vear of birth of the concerned workman , noted in the 
identity card Ext. W - 1 was taken from the B Form Register 
of the erstwhile management of the colliery . It appears from 
the identity card Ext. W - 1 of Subrati Mia that his year of 
birth has been noted there as 1930 . 


3. The case of the emplover comrany 2s made out in the 
written statement and reioinder is briefly as follows : The 
concerned workman hed been working in the colliery since 
the time of its erstwhile owner. In the B Form Register main 
tained at the colliery , his date of birth was recorded as 1916 
on the basis of the age recorded in the B Form Register 
of the erstwhile collery . The emplover issued the notice of 
retirement dated 30 - 10 - 1979 asking the concerned workman 
to retire with the expiry of 30 days from the date of the 
notice. The workman concerned submitted a representation 
grainst the said notice of retirernent and claimed that his 
vear nf hirth Wan recorded in the records of the C . M . P . E . 
as July . 10 ? n and that as such he did not reach the age of 
ournerannuation . The employer on the basis of the year of 
1960 GT /80 _ 8 


8. The employer company has challenged the genuineness 
of the identity card Ext. W - 1 through the evidence of MW - 1 
Arun Chandra Das Sarkar, Senior Personnel Officer of the 
employer company. The employer company in their rejoinder 
has state : flat the issue of the identity cards to the workmen 
was introduced after the nationalisation of the collieries and 
that sometimes meticulous care was not taken in filling up 
the items in the identi y card with regard to the year of 
birth with referrure to the B Form Pegister which records 
the vear of birth of every workman under the statutory rules. 
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II has becp further stated that the employer has not been 

12 . It has alicady been mentioerd that workm s AMI 
shown the idenlily card rclied on by thc worknian and that Irttra Evt. M - 2 in the dilt: 9 - 11- 1979 . The ention of typed 
the employer company ? ccordingly is unablc 10 Dako Dy liginc 1920 in the venn hirtti on ihc incution of be in 
submission al this stage as to the genuineness of the identity terpolated it !ire 1928 as the year of the workman in Ext 
card . 

M - 2 clearly show that the disputed indentity card Ext. W - 1 
mentioning the year of birth of the workman as 1930 was 

cither niet in cyistence or not in possession of the workman 
9 . It appears that MW - 1 after secing the identity card When Fit . M - 2 113sent by the workman on 9 - 11 - 1979 . 
Ext. W - 1 hus challenged its genuineness . He has stated in 
his evidence , “ This alleged identity card Ext. W - 1 of Subrati 

13 . In the circumstances as mentioned above , no relience 
Min does not bear the signature of any dealing assistant and 

can be placed on the identity card Ext. W - 1 about the con 
of the Manager , This identity card is not genuine." Ho has 
however admitted in luis evidence that generally in the iden 

cerned wor).man s year of birth . Eastern Coalfields Limited s 
tity card of the workman the year of birth is filled up on 

circular dated 13 - 9 - 1977 Ext. M - 6 sent to all the Area 

Manuger s shows that the workoan s age as recorded in the 
the basis of the B Forni Register. 

B Fon Register should normally be accepted . It further 

Show that in case there is any difference in the recording of 
10 . The identity card Ext, W - 1 of the concerned workman 

Le in Form B Register and that in the C . M . P . F . register, 
like the identity card of another workman Ext. M - 10 , docs 

ilie age recorded in the C . M . P . F . register , if free from ell 
oot contain the signature of the dealing assistant in the 

doubts reprrding interfolitjon etc , would he accepted and that 
card itself and of the Manager on the photograph of the 

it the CM . P . F . iecord is not specifically clear and keeps a 
concerned workman . The disputed identity card Ext. W - 1 

doubt about the correctness , the age of the workinen should 

he assessed by the Acc Determination Committee of the Area 
however bears the rubber stamp of the Manager but does not 

cuncemed which is already existing 
appear to beur his signature. Mr. Mitra , the Learned Counsel 
for the Union has drawn my attention to one small initial 
helow the T .I. of the concerned workman on the identity 

14 . The employer Company could not produce ihc B Form 
card Ext. W - 1 and has submitted that the said small initial 

Register of the carstwhile colliery where the concerned work 
may be the initial of the dealing assistant. The identity card 

man was first employed . The einployer company has however 
Fxt . M - 10 of another workman clearly bears the signature produced the B Four Register prepared after the nationalisu 
of the dealing assistant and of the Manager unlike the dis 

tion of the collicries . The relevant entry in that B Form Re 
puted identity card Ext. W - 1 . 

vister in respect of the concerned workman in Ext. M - 11. It 
appears therefrom that the year of birth of the concerned 

workman has been recorded as 1916 thereon . It is not clear 
11 . Besides the above , the concerned workman s own typed on the basis of what service record of the workman the 
letter dated 9 - 11 - 1979 Ext. M - 2 written to the Agent of the employer company issued the retirement notice dated 30 - 10 79 
employer Company in response to employer company s retire Fxt. M - 1 cating that the workmen has attained the age of 
nent-notice dated 30 - 10 - 1979 Ext. M - 1 shows that concerned 60 years . If 1916 was the year of birth on the basis of the 
workman s year of birth was typed as " 1920 " which was B Form Register cntry Ext. M - 11 , then the employer could 
however subsequently inade as " 1928" by ovorwriting in ink have stated in the retirement notice Ext. M - el that the work 
the digit 8 on the digit O and the typed letter a on the man had attained the age of 60 years in 1976 . Be that as it 
last line of the first paragraph of the said letter has been may , it aprears that on workmun s representation !! rer 
made 9 by ovcrwriing in ink and that the letter g has been Fxt. M - 2 in reply to employer s retirement notice. Ext. M - 1 , 
added to the word year in the said last line. MW - 1 Mr. Das the cmployer company issued the fresh retireinent notice 
Sarkar has stated in his evidence that the year 1920 in the Jated 1 - 11 - 1981) Ext , M - 4 stating that the workman concerned 
said letter Ext. M - 2 has been interpolated by the figure 1928 had attained the age of 60 years then . MW - 1 Mr. Das 
and that letter a has been similarly interpolated by the Sarkut his stated in his evidence that the retirement notice 
digit 9 . This MW - 1 has further stated in his evidence that (lated 1 - 11- 1980 Fxt. M -4 was issued on the basis of the A 
Manager s endorsement for checking on Ext. M - 2 iş Ext. Form of C .MP. F . It appears from the C . M . P . F . Commis 
M -2 (a ) and his own endorsement on Ext. M -2 after checking Yioner s letter dated 29 - 5 - 1966 Fut. M - 3 with its enclosures 
the Form - of C . M . P . F . is Ext. M - 2 (b ). The aforesald two of which one is A Fom Ext. M - 3 ( na ) and another is Form H 
endorsements Ext. M - 2 ( a ) and Ext. M - 2 (b ) when considered Fxt. M - 12 that the Commissioner sent the declaration in 
with the workmun s letter Ext. M -2 go to show that MW - 1 Form A to crstwhile Colliery for TC -submission of the manie 
got checked the workman s year of birth typed an 1920 in after necessary correclion 24 the same had heen found to be 
Ext. M - 2 . with workman s year of birth os recorded in Form - A efective . MW - 1 Mr. Das Suurkar has stated in his cvidence 
of C . M . P . F . NW - 1 as the concerned officer worked upon the 17047 he obtained the declaration in A Form Ext. M - 3 / a fron 
workmun s letter Ext. M -2 as per direction from the Manager , the dealing clerk of C .M . P . F . of E . C . L . His evidence further 
on receipt of the letter Ext . M - 2 . MW - 1 has said on oath whow that the Was the Personnel OMicer of the concerned 
that the letter Ext . M - 2 has been interpolated by converting Bansre. Colliery from July 1979 to June 1981 . His evidence 
the tyned figure 1920 into 1928 and by overwriting the and his cnitarsement Ext, M -2 /5 on the workman s represen 
digit 9 on the letter a . Such evidence of MW - 1 has not tation dated 9 - 11 - 1979 Ext. M - 2 clearly show that he obirineu 
been challenged by the Union at the time of the cross -exami Ext. M - 3 with its enclosures Ext , M - 3 / a and Ext, M - 12 for 
Tution of MW - 1 . Further in the written statement filed hy The purpose of checking the workman s yer of birth as por 
the employer in October 1982 , it has been clearly stated that the A Toun Fxt. M - 3 /a . Nowhere it has been stated in the 
in reply to emplover s retirement notice dated 30 - 10 - 1979 . letter Fx . M - 3 that A Form Ext, M - 3 / a was delective with 
the workman submitted the representation stating his year of piiriiculis reference to the vour of birth itself. 
birth as July , 1920 . So the evidence and facts and circums 
tances as discussed ahove prove that the figure " 1920 typed 
in Ext. M - 2 as the year of birth of the workman has been 

15 . In the 1 Form Ext M - 3 / a , the year of birth has heen 
made * 1928 hy interpolation and that other consequential 

recorded as July 1920 . MW - 1 Mr. Das Sarkar has stated in 
interpolations were also made in the said letter . Whilo arriving 

his evidence that the retirement notice dated 1- 11 - 1980 Fxt . 
at the above finding. I have not lost sight of the fact that 

M -4 was given on the husis of the declaration in A Form , 
the workman s letter Ext, M -2 has come from the custody of 

Mr. Mitra thc Terrner Counsel for the Union has submitted 
the employer company . The question their naturally arises 

5 . in 11c retirement notice dated 1 - 11- 1980 Ext. M - 4 , it 
how the concerned workman will get the opportunity of inter 

his licen stated “ - - you have 110W attained the nge of 60 (sixty ) 
polating the letter Ext. M - 2 . The letter Ext. M -2 itself and 

Te : l s . . " implying thereby that on 1-11- 1980 the workman 
other cvidence show that concerned workman Subrati Mia is 

alaincil the age of 60 years , and that accordingly the em 
illiterate. In the circumstances it is not my finding that the 

ployer dit rot cive the retirement police liv . M -4 on 1110 
concerned wolkmun himself made the subscquent interpolation 

hirnis of 1 Form which says (Triat workman s year of birth in 
but the facts and circumstances establish that some fitciate 

11177 , 1921), Vitra 1.74 draun my ntention in cmployer s Office 
employee of the employer company or any other literate ner 

Circlay dated 1- 12 - 1980 Fyf . M - 5 which shows that the cm 
son who got the opportunity of handling this letter Fut 1 - 2 . 

ployer id vived 110 Tinze heerer lo son the illendance of the 
made such interpolation at the instance of the concerncil 

workman from 1 - 12- 1980 and white that the employer 
workman , 

allowed the waikinen 1o work mut only leyond Tuly 1980 
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but also beyond 1 - 12 -1980 tliereby giving a go by to the 1920 . None of the Committee members who gave the said 
Year of birth recorded in A Form , 

roport has been examined . The date of examination and 

reasons for such report have not been furnished in the 10 
10 . Mr, Kar , liic Learned Advocate appearing for the poit. No X - ray or ossification test of the workman was made . 
cmployer company has on the other hand submitted that thự 

Such being the position no reliance can be given on such 
employer gave the retirement-notice Ext. M - 4 on the basis report. It has alteady been stated that the employer had 
of A Form but suine mistake was made in Ext. M - 4 by using acquired no jurisdiction under the circular Ext. M -6 to sand 
tho wold now in tho said notice . As regards the advise for tlie workman to the Age - Determination Committee . 
stopping the attendance from 4 - 12 - 1980, Mr. Kur has drawn 
my attention to the evidence of MW - 1 who has stated that 

22 . lo vicw of what has been discussed above, I find that 
hociuse of tic misplacement of record , in the Office Order 

Triespective of the Age -Determination Committce s report Ext 
Ext , M - 5 , llc workman was directed to retire from 4 - 12 - 1980 , 

M - 9 , other materials in the record have established that 
In the Oitice Order Ext. M - 5 , actually the time Keeper was 

employer company was justified in getting the concerned work 
advised to stop the attendance of the workman along with man retired on the basis of the year of birth as recorded 
some other s from 4 - 12 - 1980 . 

io A Form of C . M . P . F . Ext. M -3 / a and that the action of 

the employer company in retiring the workman with effect 
17 . The aforesaid irregularities do not however appear to from 4 - 12 - 1980 in the facts and circumstances of the case 
he so latul is to make ineflective the year of birth mentioncd is not unjustified. The workman is not entitled to get any 
in the A lorin Ext, M - 3 /a as 1920 . It has already been 

relief in this reference . 
shown that the workmun did mention his ycar of birth as 
1920 in his letter Ext. M - 2 to the employer . The workman 

This is my Award . 
(WW -2 ) has admitted in his evidence that Sunil Babu (Orga 
nising Secretary of the Union ) has made written reprosenta Dated , Calcutta , 
tion before the comployer company that workman s age which 

The 7th June, 1989 . 
was in the I rovicient Fund papers should be taken as the 
workman s age in the records of the employer company. Be 

SUKUMAR CHAKRAVARTY , Presiding Officer 
that ay it may , it appears that for the first time tho Workman 
in his letter unlod 5 -11- 1980 Ext, W - 3 in reply to employor s 

[No, L -19012 /71/82-D .IV (B )] 
retirement notice drited 1 -11- 1980 (Ext. W - 2 ) which corres 
ponds 10 Ext M --4), stated that his actual age was 50 years 
at the time of giving that letter dated 5 -11- 1980 . The workman 

77. 9 . 1697 . - - uiftri fara affatt , 1947( 1947 
could have stated so in his letter dated 9 - 11 - 1979 Ext. M -2 AT 14 ) T EXTRT 17 YTTRU Ħ , pero 7 
which was given by him in leply to employer s retirement 

खाध निगम , पटना के प्रबंधतंत्र के सम्बस नियोजकों और उनके कर्म 
nulice daled 30 - 10 - 1979 Ext. M - 1, but he did not. In the 
facts and circumstances as mentioned above , no rellence also 

कारों के बीच, अनुबंध में निर्दिष्ट प्रौधोगिक विषाव में ग्रीय सरकार 
can be given to workman s such statement in hils letter dated प्रौद्यौगिक प्रधिकरण , सं . 2, धनमाव के पंचपट को प्रकाशित करती है 
5 - ) ) - 1980 Ext. W - 3 , 

G itata 47ATT 1 19-6-89 FT ACT AT HTI 
18. The declaration in Form A Ext. M - 3 / 4 with regard to 
Subrati Mia does not appear to be clouded with doubt regard 
ing interpolation etc . So the employer company rightly got 

S . O . 1697 , In pursuance of Section 17 of the Industrial 
the workman l etired on the basis of year of birth as re 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
corded in A Forn of C .M . P . F ., although erroneously with hereby publishes the award of the Central Government 
eti ect from 4 - 12 - 1980 . Tho said eltor however benefited the Industrial Tribunal No . 2 as shown in the Annexure in the 
workman by allowing him to work for more days beyond his industrial dispute between the employers in relation to the 
retirement age but the said error does not establish that the 

management of Food Corporation of India , Patna and their 
employer nccepted the workman s year of birth as 1930 . 

Workmen which was received by the Central Government on 

19 - 6 - 1989 . 
19 . Mr. Milia , Leuracd Counsel for the Union has drawn 
my attention to cmployer note - sheet dated 20 - 12 - 1980 Ext . 

ANNEXURE 
M - 8 which shows that the Personnel Munager of the omployer 
company, kent the concerned workman to the Age -Determina BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 
iion Committee constitute for the purpose for assessment 

TRIBUNAL (NO , 2 ) AT DHANBAD 
of this age as the CITU and INTUC uniong made the toprc 

Reference No . 6 of 1989 
scntation before thic cmployer that there was interpolation in 

In thic njutler of Industrial Dispute under Section 10 ( 1 )(d ) 
B Form and that the uge entered in B Form and Form A of 
( M . P . F . does not tally , and as the same created doubt. 

of the I. D . Act, 1947 
According to Mr. Mitra , this pole - sheet Ext. M - 8 has given a 

PARTIES : 
goby to the retirement order and to the year of birth as 
recorded in A Forni of C . M . P . F . Mr. Kar for the employer 

Employers in relation to the management of Food Cor 
las submitted that employer did not set aside the retirement 

poration of India , Patna and their workmen . 
of the workman already made cffective from 4 - 12 - 1980 but 
on humanitarian ground on representation from CITU and IPPEARANCES : 
INTUC , sent the workman to the Age -Determination Com 
mittee for assessment of his age . 

On behalf of the workmen - Shri V . Kumar, Authorised 

Representative 
20. On perisal of the note- sheet Ext, M - 8 vis - a - vis the 

On behalf of the employers- - Shri R . P . Bajpai, Dy . 
circular Ext . M - 6 hout the superannuation of the workman , 

Manager (P ). 
T fipd that the cmployer s action in sending the workman 10 
the Age - Determination Committeo has not been in accordance STATE : Bibur 

INDUSTRY : Food 
with the said circular Ext, M - 6 and accordingly has not been 

Dated , the 9th June , 1989 
justified . The note -slicct Ext M - 8 does not indicato at all 
that the enployer had any doubt regarding the interpolation 

AWARD 
nbout the acc recorded in A Form and that A Form of 

The Government of India , Ministry of Labour in exercise 
C .MP. F . was not specifically clear and cast a doubt about 

of the powers conferred on them under Section 10 ( 1) ( d ) of 
the correctness of the age recorded therein . Such being the 

the I. D . Act, 1947 has referred the following dispute to 
position , the employer did not acquire jurisdiction 39 per 

this Tribunal for aljudication vide their Order No. L -42018 / 
the Circular Ext, M - 6 to send the workman to the Age 

16 / 88 - D , 4 ( B ) dated , the 16th March , 1989. 
Determination Committee for assessment of his age . 

SCHEDUI. E 
21. The termost of the Aue Determinaron Committee about 
tire workmanis Fyr, M - 9 . Il appears therefrom that the Coin 

Wliethit the action of the Management of Food Cor 
mittce delerminated the year of birth of the workman as July 

paration of India in retrenching Sri Manoj Kumar 


*** 


* 


DE 24 -484 0rder wascharging his at the 
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w .e .f . 24 -4 -84 without observing conditions laid down Rämnaresii sinha inade an application to the Semor kegional 
under Section 25 - F of the I. D . Act , also when his Mailuger , iti faina od 23 il-d2 staung thai 10 son ivanoj 
appointment was on compassionate ground , is legal Kumai , a stuucnt vi 1.00. Who s ageu aovul ti years knows 
and justified ? If not , to what relief the workman Typils undB ürü ve appointed on compassionale ground. Sh® 
concerned is entitled ? " 

niso diean nei petlioli thai nel Oider son is reading in 
Laguvertug ciass and as such he does not want 10 discurb 

his career ine applicaton of Smt. Sulia Was Torwarúci 10 
The case of the concerned workman Shri Manoj Kumar 

the Lonat Once Ul rui, Caicuita . The zonai umce of 
is that he was appointed as a casual Typist by the Senior 

rii, calcunia asked for matriculation certicate of mano ; 
Regional Manager, FCI, Patna vide his order dated 15 - 3 -83 . 

Numar , in ine matriculai. on certcate the calo Oi birth 
He joined his post on 15 - 3 - 83 at the Regional Office at 

Oj ine concerned worknail was recorded as 70 - 7 -68 . The 
Paina. He was discharging his duties properly . All on a 

1 : 11 :Dium age for elieiing into sersice of TUIS 1 year s 
sudden an order was passed by the Senior Regiunal Manager 

The zonal vürce , Fui at Calcutta by ieder datea 25- 10 -83 
on 24 - 4 - 84 by which he was retrenched from the service 

communicated io ihe Sen . or kegionai Maliager , maina ihat 
without any notice , notice pay or compensation as provided 

Shi Manoj Kumar s under age and as suchi the request of 
under section 25- F or 23- N of the J. D . Act, 1947. The 

Smi. Kanti Sinha cannot be acceded io . Sini. anti Sinna 
management had neither taken any permission from the 

Vide letter dated 14 - 2 -84 was communicated that per 
appropriate Government prior to the order of termination of 

representation cannot be acceded as her son was below 18 
the services of the concerned workmen nor given any intima 

years of age . Surprisingiy the concerned workinail was enga 
tion even thereafter. There is no certified standing order in 

gea as casual typist on consolidaied amount of Rs. 300 per 
respect of the workmen and as such Model Standing Order 

month with immediate effect on compassionate ground vide 
is applicable in the case of the concerned workman . After 

office order dt. 13 - 3 - 83 under the signature of Shri Manajan 
the termination of the concerned workman many persons 

the then Dy. Manager, Personnel or Regional vihce , tai 
were appointed as Typist in the years 1984 and 1985 but the 

Patna . The concerned workman was engaged as casual 
concerned workman was not given any opportunity in the said 

typist without waiting for the order from ine Linai Office at 
appointment. The concerned workman submitted several rep 

Calcutta and the concerned workman had already joined as 
resentations before the management but his case was not 

casual typist on 15- 3 - 83. ilie concerned workman obtained 
considered . There are more than 5000 workmen working 

the appointment through dubious method by prevailing upon 
under the Senior Regional Manager , Patna . The concerned 

the then Dy. Manager (P ) / SRM . The initial appointment 
workman had already worked for more than 240 days in a 

of the concerned workman being illegal and void abinitio 
year continuously and as such his termination / retrenchment is 

he was not entitled to any legal protection as provided under 
in contravention of Section 25 - F and 25 - N of the I . D . Act 

the law . The order of appointment of the concerned work 
and thus the termination is unjustified , illegal and void . The 

man was clearly illegal as he was below the age required 
concerned workman therefore is entitled for his reinstatement 

for entering in the service and hence there was no question 
and back wages with all other benefits . The concerned work 

of consideration of the application under section 25 - F of the 
man raised an industrial dispute under Section 2 ( A ), of the 

I. D . Act in the case of the concerned workman . In view of 
I. D . Act before the ALC ( C ) Patna and on failure of the 

the Zonal Office order dated 14 - 2 - 84 the services of the 
conciliation proceeding started by the ALC ( C ) the present 

concerned workman was terminated v. de office order dated 
reference was made to this Tribunal for adjudication . 

24 -4 - 84 . The dispute was raised on behalf of the concerned 
workman before the ALC ( C ) Patna vide letter dated 7- 5 -84 

of the FCI. Executive Staff Union , Eastern Zone, Bihar 
Shri A . Faridi the then Senior Regional Manager , FCI State Committee . The said dispute before the ALC ( C ) 
Patna who had appointed the concerned workman as Typist Patna was withdrawn by letter dated 13 - 7- 84 , after an under 
was the competent authority to make appointment of Class standing was reached between the union and the manage 
III employees including the concerned workman either on ment that Sanjay Kumar another son of late Ramnaresh 
regular basis or on casual basis . The date of birth of the Sinha /Smt. Kanti Sinha be considered and appointed. In per 
concerned worknian according to his Matriculation certificate suance of the said agreement reached between the union and 
is 25 - 7 - 1968. The minimum age for regular appointment in the FCI Shri Sanjoy Kumar was appointed to the post of 
the service of FCI is 18 years but there is provision for T . A . Grade- III vide office letter dated 26 - 9 - 84 and since 
relaxation in age and qualification in respect of the dependent then Shri Sanjoy Kumar is working in the FCI. Thereafter 
of the staff who died in service or medically retired . The the concerned workman raised an industrial dispute vide 
Zonal Manager is the competent authority for relaxation in his application dated 3 - 11 -87 under Section 2 - A , of the 
the age or qualification . Shri Satish Kumar Ag- II ( M ), Shri 1. D . Act before the ALC ( C ) Patna. On compassionate 
R . P . Sukla , Watchman were appointed against regular post ground 2 sons of a deceased employce cannot be offered 
by relaxing minimum age by the competent authority as they appointinent. After the withdrawl of the dispute on behalf 
were below 18 years of age at the time of their appointment. of the workinen by the union on the condition that Sanjoy 
The age is not a bar for employment against appointment on Kumar brother of the concerned workman , was given appint 
casual basis and as such the employment of the concerned ment, the raising of the Industrial Dispute by the concerned 
vorkman on casual basis cannot be challenged. The appoint workman is fraudulant act and as such the concerned work 
ment of the workman against casual typist and proposed man is not entitled to any relief. The right provided under 
appointment against regular post are separate matters and Section 25 - F of the I. D . Act springs from a legal right to 
cannot be inter -linked . The approval was asked for from the validly hold the post and the protection as provided under 
Zonal Office for appointment of the concerned workman Section 25 - F of the I. D . Act is a right consequential to a 
against regular post on the ground of death of his father. valid appointment. Neither the Senior Regional Manager / 
But there was no need of any approval for employment of Dy. Manager Personnel is authorised or competent to relax 
the concerned workman on casual basis as the Sr. Regional the age for initial annointment and as such for the illegal acts 
Manager , Patna was the competent authority to make such of the SRM /Dy. Manager Personnel FCI cannot legally bind 
appointment. The concerned workman s appointment was FCI. As the initial appointment of the concerned workman 
on casual basis and not on compassionate ground as appoint was illegal, no legal protection is available . On the above 
ment on compassionate is made on regular post and regular facts it is submitted that the reference be decided in favour 
basis . Shri Sanjoy Kumar . Elder Step brother of the con of the management holding that the concerned workman is 
cerned workman was appointed in the FCI on compassionate not entitled to any relief. 
ground . On the above facts it is prayed that the order of 
termination of the services of the concerned workman dated 

The point for decision in this case is whether the action 
24- 4 - 84 be set aside holding that retrenchment of the con of the management of FCI in retrenching the concerned 
cerned workman was in contravention of Section 25- F of the workman Shri Sanoj Kumar with effect from 24 - 4 -84 without 
I. D . Act and hence it was illegal and void and that the con observing the condition laid down under Section 25- F of 
cerned workman , is entitled for reinstatement with effect from 

the I. D . Act is legal and justified when his appointment was 
24- 4 - 84 with full back wages . 

on compassionate ground. 

The concerned workman examined two witnesses including 
The case of the management is that late Ram Naresh Sinha, bimself in support of his case . The management did not 
father of the concerned workman died on 18 - 2 -82 while he examine any witness . The document of the concerned work 
was working as an Asstt. Manager , Accounts in the Patna man has been marked Ext. W - 1 to W - 3 and the document 
Office of the FCI. Smt. Kanti Sinha widow of late of the management is marked as Ext. M - 1 . 
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it is the admitted case oï the parties that laie Ram Naresh 
Sinna aicu UR 10 - 2 - 82 wine 110 Wäs of Service, ai tile Kegional 
Unce of rui ai ratna . It is also admitted that Smt. Kanii 
Bina Wije oi jäte Kam Navn Sintia nad filed a representä 
Hon Corc Inu Semur Regional itailager , TUI M äina on 
23 - 11 -04 cor piu Viüing tülployment to the concerned work 
mal ivanoj i udlar sun di lüic Kan ivaresh Sinna on coin 
passionate ground . . EX . Mi is the said representation of 

m . anti sinua dutea 23- 11-82 . A copy of ine said rep 
resentation was also seat to the Zonai Müllager, bäsi , rii, 
Calcuita . There is a lote endorsed to the Senior Regional 
Manager , Buiar On Ini, M - 1 forwarding the case with his 
recommendation for taking necessary action in the Zonal 
Orice . It will appear inom ine case of the parties inai 
application Oi Sm , nanti Sinha was forwarded to the Zonal 
Ufice , FC , Calculia and that vide leiter datea 25- lv -öj 
ine Lonal Viülo Or tui, valcutta cominunicaied to the SRM , 
Paina tnat as the conceuiled workinan Shri Manoj i umar is 
under age and as such ine request of Smt. Kanti Sinha cannot 
be acceed 10 and thereafter Sint. Kanti Sinha vide letter 
daica 14 - 2 -84 was communicated that her representation 
carinci be accepted , as mis son is below 18 years of age . 
It is also admirited that in the meantiine vide office order 
dated 15 - 3 -83 issued under the signature of Shri D . N . 
Mahajan the then , Dy. Manager , Personnel , Regional Office , 
Paina the concerned workman was employed as a casual typist 
on consolidated amount of Rs. 360 per month with immediate 
ehicct . Ext. W - 1 is the office order dated 24 - 4 - 84 which 
shows that the services of the 3 persons named therein ap 
pointed on casual basis were terminated with eifect from 
the date oi issue of the order . It includes the name of tlie 
concerned workman Manoj Kumar appointed as a casual 
typist vide Regional Office , FCI Patna letter No. A - 1 ( 1 ) / 17 
Typist dated 15 - 3 -83 . It also shows that the concerned 
workman was appointed on 15 - 3 -83 in 1. R . cell, Regional 
Office , Patna. This is signed by the Dy. Manager ( P ), Shri 
V . S . Thakur for SRM . It is clear therefoe that the con 
cerned workman had worked as casual typist from 15 - 3 -83 
to 24 - 4 - 84 . There is no mention that ihe appointment of 
the concerned workman as casual typist was on compassionate 
ground . The appointment of the concerned workinan w . e .f . 
15 - 3 -83 could not be on the basis of compassionate ground 
as the representation of Smi. Kanti Sinha dated 25 - 11-82 was 
pending with the Zonal Manager , FCI, Calcutta . It will 
also appear from the case as made out in the W . S . of the 
management that when an industrial dispute was raised by 
the union on behlf of the concerned workman a settlement 
was arrived at by which Sanjoy Kumar was given appointment 
on compassionate gound . Thus it appears that the appoint 
ment of the concerned workman as casual typist was not on 
the basis of compassionate ground . The office order Ext. 
W - 1 will show that 2 other casual typists were terminated 
along with the concerned workman with effect from the same 
date and there is no evidence that the other 2 persons named 
in Ext. W - 1 had also been appointed as casual typist on 
compassionate ground . 


was working as an Asstt. Grade - III Min in Industrial Rela 
tions Section of Regional Office , FCI at Patna during 1983 - 84 . 
He has stated that the concerned workman was attached 
to his office as casual typist. He has further stated that 
the concerned workman was appointed by Shri A . Faridi, 
Senior Regional Manager , FCI who was the competent auiho 
rity to appoint or take disciplinary action against Class 10 and 
IV employees of FCI. He has stated that typists are Class 
III employees of FCI. He has also stated that the con 
cerned workman used to mark his attendance in IR Section 
and had worked continuously from 15 - 3 - 83 to 24 - 4 -84 and 
that his services were terminated vide office order Ext . W - 1 . 
He has stated that the concerned workman had not been paid 
any notice pay or retrenchment compensation and that he 
had not been given any notice of termination of his services. 
He has further stated that no intimation of the termination 
of the services of the concerned workman was given to the 
appropriate Government by the management of FCI. He 
has stated that about 5000 employees are working under 
the SRM of FCI Patna and that there is no age limit for 
the appointment of casual employees of FCI. He has also 
stated that the Zonal Manager (East ) of FCI is the competent 
authority to relax the age and qualification for the appoint 
ment in the FCI in respect of the dependent of cecesed 
employee . He has given examples of 2 persons who were 
authority to relax the age and qualification for the appoint 
time of appointment. According to him an appointment 
made on compassionate ground is a regular appointment and 
not on casual appointment. Thus it will appear from his 
evidence that the appointment of the concerned workman 
as casual typist was not on compassionate ground as in the 
case of appointment made on compassionate ground his 
appointment would have been regular appointment and not 
casual appointment. Towards the end of his examination - in 
Chief he has stated that the concerned workman was engaged 
along with others as casual typist not on compassionate 
ground but having some sympathy as his father had died 
sometimes back . In cross -examination he has stated that 
there is no specific mention regarding the minimum and 
maximum age of appointment of a casual employment in the 
FCI and that there is no provision in the Staff Regulation 
for appointment of casual employees . His evidence will 
further show that the concerned workman was not medically 
examined nor his name had been forwarded from the Emi 
ployment Exchange . He has stated that the concerned 
workman had received the order of appointment but he had 
not received offer of appointment like that of regular em .. 
ployee. He has stated that Shri Sanjoy Kumar brother of 
the concerned workman was appointed on regular basis in 
1985 on compassionate ground on the ground of the death of 
his father . 


It will thus appear from the evidence discussed above 
that the concerned workinan was appointed as a casual 
typist and had worked continuously from 15 - 3 - 83 to 24- 4 - 84 
and that he had completed attendance of more than 240 
days in a year. The said fact is not disputed by the manage 
ment. Neither there is any statement to the effect that 
the concerned workman had not completed attendance of 
240 days in a year nor the management has tried to falsify 
the said claim of attendance by producing the attendance 
register which is admittedly with the management. It will 
also appear that the appointment of the concerned workman 
as casual typist was not on compassionate ground but the 
Senior Regional Manager of FCI at Patna had some sympathy 
in appointing the concerned workman as casual typist because 
of the death of his father . 


WW - 2 is the concerned workman Shri Manoj Kumar, He 
has stated that the Senior Regional Manager had engaged 
him as casual typist and he had continuously worked as 
casual typist from 15 - 3 - 83 to 24 -4 - 84 in the industrial 
relations Sectioŋ of Regional Office , FCI Patna . He has 
stated that all on a sudden his work was stopped by the 
management on 24 -4 - 84 without giving him any notice pay 
or reirenciiment compensation at the time of the stoppage 
of his work . He also stated that no notice was given to 
him prior to or after the termination of liis services. The 
management had not also assigned any reason for the 
stoppage of his work . He has also stated that no disciplinary 
proceeding had been taken against him before stoppage of 
his work . His evidence that no reason was assigned for the 
termination of the services is apparent from the office order 
Ext . W - 1 which assigns no reason regading the termina 
tion of the services of the concerned workman and 2 other 
casual typists. In cross -examination he has stated that Shri 
A . A . Faridi. Senior Regional Manager had engaged him as a 
casual typist. He has stated that he had met Shri Faridi 
after the death of his father and had requested him for 
giving him employment. The concerned workman had told 
him that he knew typing and thereafter he was engaged as a 
typist after holding a test in Type writing. He has admitted 
that he was less than 18 years of age at the time of aproiul 
ment and that he was not medically examined . He has stated 
that his brother Shri Sanjoy Kumar was engaged in FCI after 
the stoppage of his work . WW - 1 Shri Bhagirath Pd. Singh 


A notification No . 35 dated 31 - 1 - 86 of the FCI India 
Head Office substitutes the existing provision of Appendix II 
of the FCI (Staff) Regulation 1971 . In respect of Cat. 

I employees in the Regional Cffice /District Office /Port 
Office the appointing authority is the Regional Manager / 
Joint Manager and the authority competent to relax age 
limit and qualification is the District Zonal Manager /Senior 
Regional Manager . Thus it will appear that the Regional 
Manager and Joint Manager were competent authority to 
appoint Cat. III employees . The evidence shows that the 
concerned workmall was appointed by Shri A . Faridi Senior 
Regional Manager , Regional Office , FCI Patna . The manage 
ment did not produce any order to show that the concerned 
waikman was not appointed by the Senior Regional Manager 
Staff Regulation 1971, Regulation 1 provides for the mode 
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of appointment. It first provides in respect of regular appoint is no cessation of service . A mero declaration follua s 
ment in the services of the FCI. Regulation 7 (2 ) ( a ) provides that the employee continues to be in service with all 
tho authority who can relax the specificd age limit in case consequontial benefits . In case of reinstatement the 
of persons with exceptional qualifications and experience . question of weighing the facts and circumstances of 
Regulation 7 3 ( c ) provides that appointment may be made the case arises for grant of compensation or back wagcs . 
to any post in FCI on a purely temporary basis for a period Tbe said question does not cover a case of ineffective and 
not exceeding one year . "I hus the appointment of the con inoperative order retreachincnt els there is neither 
cerned workman on casual / temporary basig by the Senior terminution nor cessation of service but it needs a bare 
Regional Manager was in accordance with the rules and declaration " . The plea of the management is that as the 
Regulations of FCI. Regulation 19 provides tertnination of concerned workman was aged less than 18 years on the date 
services and discharge . Regulation 19 (2 ) provides that the of his appointment is casual typist the said appointment 
Services of any employee appointed under sub - section (b ) was itselt illegal und as such the concerned workman was 
or sub -clausc ( c ) of clausc 3 of Regulation 7 may be termina not entitled to y legal relief. From the evidence in the 
ted by the competent authority on giving him 30 days notice case it is clear that the appointment of the concerned 
Of pay and allowance in lieu thereof. Thus even the Stair workman was as casual typist for which no age limit was 
Regulation WAS provided a notice of 30 days before terminat given . Moreover , the Senior Regional Manager is the 
ing tho services of a temporary employee . 

competent authority to relax age in accordance with the 

Stall Regulation and the appointment of the concerned 
Section 25- F of the l. D . Act provides that no work workman being made a casual typist by the Senior Regional 
man employed in wy industry who has been in continuous 

Manager it will be cleçmed that the Senior-Regional Manager 
service for not less than one year under an employer shall had considered and allowed the appointment of the concerned 
be retrenched by that employer until ( a ) the workman has workman by relaxing the age limit. Thus the act result is 
been given one months notice in writing indicating the thut the case of thic concerned workman was a retrenchment 
reasons for retrenchment and period of notice has cxpired , without complying with the provision of retrenchment and 
or thc workman has been paid in licu of such notice , wages as such it is clcar that the order of termination of the 
for the period of the notive , (b ) the workman has been paid services of the concerned workman was illegal and void and 
ut the true of retrenchment, compensation which shall be it will be deemed that he continued in the services of the 
equivalent of 15 days average pay for every completed year FCI and that his services were never terminated in view of 
of continuous service or any part thereof in excess of 6 the position of law as enunciated above . 
months ( C ) notice in the prescribed manner is served on the 
Lepropriate government or such authority as may be speci 

In the result, I hold that the action of the manage 
hed by the oppropriate Government by the notification in ment of FCi in retrenching the concerned workman Shri 
the Ollicial Gazette . The evidence of the two witnesses 

Munoj Kumur with cflect from 24 - 7 -84 without observing 
examined on behalf of the workmen shows that neilher of the the conditions laid down under Section 25- F of the I. D . Act 
3 clauses of Section 25 - F of the I. D . Act liad bech complied is not legal and justified and the workman will be deemed 
wi l by the management while terminating the scrvices of to continue in the services of the management with wages 
the concerned workman who had adminicdly completed and consequential benefits from 24- 4 - 84 . The management 
servico OL more than one year in the Regional Office of is directed to allow the concerned workman to join his 
FCI Patna . Neither notice pay por one month s notice nor duties and to pay all his dues within 2 months from the 
retrenchment compensation was given to the concerncd work date of publication of the Award , 
filen before terminating his services . The management also 
did not comply the notice which is to be served on the appro 

This is my Award. 
priate Government as required under Clause ( c ) uf Section 
25 -1 . Section 2 ( 00 ) of the I . D . Act crines rcuencuent 

I. N . SINHA, Presiding Officer 
which means the termination by the employer of the services 

[No. L - 42018 / 16 / 88 -D .IV ( B )} 
ut u workman for any reason whatsoever , otherwise ihan as a 
punisment inſisted by way of disciplinary action bui does 

R . K . GUPTA , Desk Officer 
not include ( a ) voluntary retiremenų of the workmen (b ) 
retircalent of the workmcn on rcuching the age of super an 
nuation (bb ) terminalion of the services uf Wurhmen us a 

facit , 27 77, 1989 
result of 10n -renewal of the contract of employment tictiveen 
che cm ployer und the woskoon concenied on its cxpiry OT or 

FILT 1698. -- critura ferate ufufr97 , 1947 ( 19 .17 
Such con Lt lenny terminated under 3 Stipulation in that 
behull contained therein and ( c ) termination of the vices 41 14 ) #1 at 17 # ATITU TATT FETT . # 91 Jan 
of a workin in on the ground of cuotuc ill health . 

लिमिटेड, ये प्रबधनंज के सम्बद्ध नियोजयों और उनके फर्मकारों के बीच, 
Adrnillçull ; , ihe scrvices of the concc . ned workman Way riot 
iciorinated us i punishment inflicted by way of disciplinary अनुबंध में निर्दिष्ट आयोगिक विवाद में केन्द्रीय सरकार औद्योगिका अधि 
action . The other 4 cxceptions also are not applicable in 
the case of 12 concerned workman is such 

करण, बम्बई स ० . 2 के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

thc erining 
tion of the services of the concerned workinan was a clear FT 207-89 Digita Ga HT ! 
case of cirichment. In this connection it would be useful 
to refer to only one decision of Hon ble Patoa High Court 

New Delhi, the 27th Junc, 1989 
rejon201 in Lab I. C . 1984 puge 1651 ( Desh Raj Socd and 
Industrial Tribunal ). It was held by thei" lordshin laving 

$ . Q . 1698 . - In pursuance of Section 17 of the Industrial 
put licir iclance on the casc of Suale non reported 

Disputes Act 1947 ( 14 of 1947 ) , the Ceniral Government 
in AIR 1976 Supreme Court BC 1111 -- 1976 Lab I.C . 769 hcreby publishes the award of the Central Government 
that “ whether the termination of service is brought about Industrial Tribunal,, Bombay No . 2 as shown in the Apnex 
by voluntary or involuntary action, wliether that result is ure , in the industrial dispute between the employers in re 
produced by overt act or by operution of the provision lation to the management of Mſs. Scya Goa Ltd ., Panjim 
of Standing Order the termination would he retrenchment und tlıçir workmen , which was received by the Central 
within the meaning of Section 2 (oo ) since the fact of termi Government On the 20- 6 -89. 
nation is only rclevant, howsoever produced iy irrelevant for 
the applicability of Section 25- F . Once the termination does 

ANNEXURE 
not fall in any one of the excepted category enumerated 
in Section 2100 ), the termination of services even if it he BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
according to antumatic discharge from service under en 

TRIBUNAL NO . 2 , BOMBAY 
agreement or by efflux or time or by the default of the 
workmen , it would be retrenchment attracting the compliance 

Reference No. CGIT-2129 of 1988 
of Section 25 - F." of the Acl " . Their Lordships further held 
that " since termination of services amounting to retrench 

Employers in relation to the management of Ms. Sesa 
ment without compliance with the provision of Section 25F 
Tenders the termination void hinilio and inoperative , it 

Goa Ltd ., Panjim ; 
cunnor be said that in such a case , the comployec would 

AND 
not be entitled to reinstatcient and backwages. There 
is no question of granting reinstatement because there 

Their Workmen . 
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the proposed punishment, the company discharged 
him ( and not dismissed him ) froin service . 
Therefore , the company prayed that it s aciion , as 
above, be held as just and proper. 


APPEARANCES : 
For the Employer : Shri P . K . Lele, Industrial Relationals 

Consultant. 
For the workman : Shri Joao T . Colaco (Workman in 

person . 
INDUSTRY : Iron Ore Mines 

STATE : Coal 
Bombay , dated 12th June, 1989 


4 . On these pleadings the necessary Issues have been 
framed at Ex, 6 . Thereafter the said workman filed his 
affidavit (Ex. 7 ) in support of his statement. According to 
hin the true facts of the case are thus -- 


AWARD 


The Central Government by their Order No . L - 29012 |34 88 
D . III ( B ) dated 9 - 9 - 1988 have referred the following in 
dustrial dispute for adjudication to this Tribunal under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947 : 


“ Whether the action of the management of M /s . Sesa 

Goa Ltd ., Panjim , in dismissing Shri Joao T . 

Colaco , Helper -mechanic from service w .ef. 
23- 10 - 87 is legal and justified ? If not, what relief 
is the said workman entitled to ? ” 


On the noon of 11- 7 - 1987 ( Saturday while lie was 

proceeding towards his place of work , the lady 
Mrs. Rosa D Gama who was at that time near the 
Company s Guest House , told him to meet her on 
the next day . Accordingly he went to her room 
in the morning of the next day. He then asked her 
as to why she had called him to her room , and 
she surprisingly denied that she has called him 
to her room , and she uttered bad words, and 
called out one Shri Amar Godhino for help . Accor 
dingly he came there . Shri Amar gave him four 
slaps on his face and chest. The workman told him 
the true facts of the case . He then left 
that room , and approached the Union leader , and 
informed him about the true facts of the case . 
He had not committed any misconduct and he was 
falsely discharged from service . While the case 
was at the stage of cross - examination of the work 
man , both the parties i.e . the workman and the 
General Manager ( Personnel ) of the said company 
came to an amicable settlement dated 25 - 5 - 1989 

( Ex. 8 ). This settlement is signed by the workman 
as well as by the General Manager Personnel ) of 
that company and also by two witnesses . The terms 
of the settlement are thus : 


2 . The case of the workman Shri Joao T . Colaco as dis 
closed from the statement of claim ( Ex. 2 ) filed by him , 
in short, is thus : 


He was employed in the service of M /s. Sesa Goa Ltd ., 

as a Helper Machanic in July , 1979. In July 1987 
a chargesheet was issued against him by the com 
pany on the ground of alleged misconduct. The 
misconduct alleged against him was thus : 


On 


“ 1 . It is mutually agreed between the parties that 

the termination of services of Mr. Golaco with 
effect from 17- 11- 1987 will be treated as if the 
services were retrenched with effect from the 
same date instead of the services being dis 
charged . 


The employer will pay Mr. Colaco retrenchment 
compensation at the rate of 15 days wages per 
year of completed service for 8 years service 
rendered by him . The actual amount in this res 
pect will come to Rs. 4 . 989. 60 . 


12 -7 - 1987 ( Sunday ) he entered unauthorisedly in 
the room of Mrs. Roatsa L . D . Gama, Co -worker , 
adjacent to the workman s room , who was then 
sleeping on her bed . He had an intention to commit 
rape. He caught hold of her but she resisted and 
given out shouts. On hearing the noise . One Shri 
Amar Godinho , another co -worker knocked at the 
door and entered into the room . For this alleged 
misconduct, a chargesheet was issued to him and 
a departmental enquiry was also held against him . 
However, it was not held properly and no rules of 
natural justice were followed therein . He was not 
given proper opportunity to defend himself. He 
was found guilty of the said misconduct by the 
Enquiry Officer . Thereafter he came to be dis 
charged from service of the said company. No 
complaint was lodged by the same lady for any 
incident with the police . The punishment awarded 
to him , is disproportionate and unwarranted . The 
workman therefore praved that the said action of 
the company be held illegal, and that the com 
pany be directed to reinstate him in service with 
full back wages and continuity of service . 


3 . In addition to the above payment, employer will 

pay Shri Colaco a sum of Rs. 15.010 .40 as ex 
gratia payment. 


4 . The above payments will be in addition to his 

other legal dues such as Gratuity as per Pay 
ment of Gratuity Act, Provident Fund , Subsistence 
Allowance for the month of November 1987 , 
Ronus for the year 1987 - 88 , one month s wages 
in lieu of notice on the termination of service . 


3 . The said Company by its written statement ( Ex. ? ) 
opposed the said claim of the workman , and in substance 
contended thus : 


5 . The amounts payable at terms ( 2 ) and ( 3 ) 

above are paid and received by Shri Colaco to 
day by means of Amount Payee Demand Draft 
No. 107847 drawn on Canara Pank , rayable at 
Ponda . 


6 . By virtue of this settlement , Mr. Colaco agrees 

that he has no dispute of wratsoever nature 
with the emplover in respect of his employment 
with them including termination of service . 


On 12 - 7 - 1987 it was reported to the conipany that the 

said workman had unauthorisedly entered the 
residential room of Mrs. Rosa da Gama, who was 
staying in the premises of the company. It was 
further reported that he cought hold of her with 
the intention of committing rape. She sufferred 
minor injuries on her person . She gave out shouts , 
and one Shri Godinho entered the room , and the 
workman left the room . Thereafter the necessary 
domestic enquiry was held against him . The rules 
of natural justice were followed therein . The work 
man was defended by the representative in that 
enouiry . He was formed guilty by the Enquiry 
Oflicer , and, the Disciplinary authority concurred 
with the findings of the Enguiry Office . After 
giving him an opportunity to file his say regarding 


7 . Both parties agree to file the signed copy of the 

settlement with the Central Goverament Indus 
trial Tribunal No. 2 at Bombay, for requesting 
the Tribunal to pass a consent award in 
terms of the settlement. " 


5 . The Company has also produced Zerox cony of Receipt 
dated 25- 5 - 1989 (Ex . 91 showing that the workman hd 
received Rs. 20 . 000 by demand draft . I find that the settle 
ment is quite in the interests of hoth the parties, and as 
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such I accept it . In the result, the Award must and is drawn 
in terms of the settlement . 


The parties to bear their costs of this Reference. 

P . D . APSHANKAR , Presiding Officer 

[No. L - 29012 !3488 - D . III ( B ) ] 


The fansat, 28 , 1989 
71. 991 . 1699. - - athra fagic LifeTA , 19 -47 ( 1947 
fi 14 ) TTTTT 17 TUE , FTFIT, * . * fera 

और मालाबार कोस्टस लाईटरेज कम्पनी, बबई के प्रबंधतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के दौत्र, अनुबंध में निर्दिष्ट औद्योगिक 
fania Forster # Fit Büfte 1976, FFTF. II rizic 

Tina Fiat a , tellement TFT , 20 -6 - 89 Ta ni 
TI 


termintaed by the said company with effect from 
20- 1 - 1979 without assigning any reason or without 
holding any enquiry against him . The said workman 
and eigh : other persons were involved in a Police 
case bearing No . 131 / P / 1980 wiiile he was in the 
employment of the said company. They were acquit. 
ted in ihat case by the Court of the Additional Chief 
Metropolitan Magisirate , Ballard Pier , Bombay on 
16 - 7 - 1981. Thereafter the said workman had appro 
ached the owner of the coinpany for reinstatement 
in service but the management refused to re - employ 
him . He also sent letters to the management for his 
re -appointment, but he did not receive any reply 
from them . Thereafter , he raised an industrial dis 
pute about the said matter before the Assistant 
Labour Commissioner ( C ), Bombay but it ended in 
failure . The penalty of wrongful termination impos 
ed upon him by the management is too excessive , 
and without any fault or mistake on the part of 
the workmen . After the services were terminated 
by the said company , he tried to secure another job . 
but he could not get any other service. The said 
company is still functioning, and workers junior to 
him are working there . The workman , therefore , 
prayed that the action of the management of the 
said compiny in terminating the service be held ille 
gal and unjust and the company be directed to re 
instate himn in service with full back wages and 
continuity of service . 


New Delhi, the 28th June, 1989 
S . O . 1699 . - In pursuance of Section 17 of the Industriai 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Boinbay , No. II as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of M /s . Kathiawar and Malabar Coasts 
Lighterage Company, Bombay and their workmen , which was 
received by the Central Government on the 20 -6 - 89 . 


ANNEXURE 


3 . The Managing Partner of the Kathiawar and Malabar 
Coast Lighterage Company by this written statement (Ex. 
3 / M ) resisted the claim of the workman . He admitted that 
the said workman was employed on Barge No. 4770 in their 
company and was working as a Tandel. The said company 
then contended thus : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


Reference No. CGI-2 /41 of 1986 


PARTIES : 


Employers in relation to the management of M / s. Kathia 

war and Malabar Coasts Lighterage Company , 
Bombay . 


AND 


Their worknian . 
APPEARANCES : 

For the Employers : Shri D . N . Waykul, Advocate . 

For the Workman : Shri G . D . Samant, Advocate. 
INDUSTRY : Ports and Docks. STATE : Maharashtra . 

Bombay , dated the 7th June, 1989 


The said workman absented himself from duty and never 

reported for duty to the company . He remained 
abcent with informing the company about his ab . 
sence . Certain property of the said company was 
stolen . The company therefter learnt that a cri 
minal case was filed against the said workman by 
the Police . As the workman himself remained absent 
from duty for a long period without informing his 
duty for a along period without informing his 
eriplover about his whereabouts. his services auto 
matically came to be terminated . Ms. Kathiawar 

and Malabar Coast Lighterage Company has closed 
down its operation in 1980 due to growing s ack 
ness of business . After the workman was acouitted 
of the theft case filed against him . he nevar an 
proached the company for cervice therein . So the 
question of reinstatement does not arise . The said 
comranv , therefore, prived for the dismissal of the 
workman s pravers . 


AWARD 


4 . The Issues framed at Ex . 4 are : 


The Central Government by their Order No. L -31012 / 5 /85 . 
DIVA ) dated 20 - 8 - 1986 have referred the following indus 
trial dispute to this Tribunal for adjudication under section 
10 ( 1) (d ) of the Industrial Disputes Act : 


( 1 ) Whether the termination of the services of the 

workman Shri Hari Krishna Kovande by Ms. 
Kathiawar & Malabar Coaste Lighterage Company 
without holding any enquiry against him , is valid 
and proper ? 


“ Whether the action of the management of M /s. Kathia 

war and Malabar Coasts Lighterage Company , 
Bombay is not allowing Shri Hari Krishna Koyande , 
Tindal, working on barge No. 4770 to resume his 
durics from 16 - 7 - 1981 after his acquittal by the 
Metropoliin Magistrate Court, Ballard Estate , 
Bombay is justified ? If not, to what relief the 
said workman is entitled ? " 


( 2 ) Whether the said work:man himself remained 

al - ent contin ::ou !y for a very long period without 
informing the saint company , and as such , his ser 
vices automatically came to be terminated code : 
the provisions of Industrial Disrutes Act ? 


( 3 ) Whether the aid company has closel its business 

since the year 1980 ? 


2 . The case of the workman Shri Hari Krishna Kovande 
as disclosed from his statement of claim ( Ex. 2 / W ) , in short , 
is thus : -- - 


He was appointed in the services of M /s . Kathiawas 

and Malabar Coast Lighterace Company in 1969 as 
a Tande ! 01 Barge No , 4770 . His services were 


( 4 ) Whether the action of the management of Ms. 

Kathiapar & Malabar Chae Lichterage Company , 
Bombay , in nnt allowing Shi Hai Kristna Kovinda , 
Tindlal orkinn an Inarine No. 4770 to resune his 
duties from 16 - 7 - 1981 after luis acquittal hy the 
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Metropolitan Magistrate Court, Billard Fstate , Could not attend, to his duties for three weeks from the 
Bombay is justified ? 

dilte of his arrest. It is also likely that he might not have 
( 5 ) If not, to what relief the said workm : is entitled ? 

reported for his duty for a few days offer he was released 

on bail. According to the workman , after he was acquitted 
(6 ) What Award ? 

of the theft casc against him on 16 - 7 - 1981, the company 
5 . My findings on the above said Issuey are - - 

did not allow him to resume his cutles. According to the 

company, the sald workman did not at all approach the 
( 1) No 

company for resuming duties after 20 - 1 - 1979 . It is scen 
(2 ) No 

froni the evidence of the workman that he was in the scr 

vice of that company since 1969 j.e . 10 years before his 
( 3 ) Yes 

alleged termination of his service in 1979. Tie workman 
( 4 ) The issue docs not survive. 

stated in his affidnvit that after he was acquitted by the 

criminal court, he had ent an a application on 25: 9 - 1981 
( 5) As per the Award belown . 

to Shri Ajitseth and Abaseth requesting them to take him 
(6 ) As per below 

back in service, Now , in caso the Workman had no inten 

tion to resume hiy duty after his acquittal, he would not 
REASONS 

huyc sent any application to the said persons, and would not 

have raised any industrial dispute with the Assistant Labour 
ISSUES Nos. 1 , 2 & 3 

Commissioner ( C ) , Bombay. Further , as he was ulready in 
service for ten years before his alleged termination of ser 

vicc , and he was demanding reinstatemont in service , the 
6 . The workman Shri Hari Krishna koyande filed his 

Contention of the company that the workman himself aban 
affidavit ( Ex. S / W ) in surport of his case . He was croys 

doned his service , cannot be accepted . I find that the work 
examined on hehalf of the management of the said com 

man had not abandoned his service , and he had not attended 
pany. Shri Hariram Nirkallu Rambari, office Assistant of 

to the work in the company with the intention of not resum 
the said company, fited his afidavit ( Fr. 7M ) in support of 

ing for his duties at any time therein . Thereforo , I 
the contentions of the said company. He was also cross 

find that the said company had torminated the services of 
examined on hehalf of the workman . According to him 

the workman . It is an admitted fact that after the workman 
(workman ) . he was employed in the said company As a 

stopped attending to his duties from 20 - 1 - 1979 , no notice was 
Tandel on Barge No . 4770 in the year 1969, and that he 

sent to the company asking him to rcyume his Juty , nor 
was transferred from Karwar to Bombay in 1973 , and since 

any show cause ngtico was issued by the company to the 
then he was in service at Bombay. Ile further stated in 

workman asking him to show cause why, for the said reason , 
his evidence that his services wede terminated by the com 

his servicos should not be terminated. No disciplinary action 
pany from 20 - 1 -1979 without holding any enquiry against 

was taken by tho company against the workman. As held 
him and without assigning any reason for the termination 

by the High Court of Bombay in the said case that it is 
of his service . It is an admitted fact that the said workman 

now well -settled that even in case of abandonnent of ser 
along with - eight other persons, was arrested in it theft case 

vices, the employer has to give notice calling upon the work 
by the Police and prosocuted for the offence ; under Sec 

man to resume duty and also should hold an enquiry before 
tions 407 and 411 rend with Sec . 114 IPC And he was 

torminating the service on that ground . This procedure 
acquitted in that case on 16 - 7 - 1981. According to the gajd 

was not followed hy the company in the present case . It is 
workman , the said company suspended him from service 

true that no appointment letter in writing was issued to the 
after his arrest, and did not allow him to rosume his duty . 

workman when he was appointed in the company. However, 
He further stated in the evidence that after he was acquitt 

in view of the fact that he was actually in service of the said 
ed in the said criminal case , he approached the comnany 

company for about ten Vears before 1979, a notice in writing 
for service but the partners of the company did not allow 

from the company asking him to resưimo his duty , was 
him to resumo his duty . 

expected and was necessary . According to the company, as 

thov were not knowing about the whereabouts and particulars 
7 . According to the witness of the managemeni, Shri of the workman , they did not send him any notice after he 
Hariram Mirkally Rambari ( Ex. 7 M ) , the company had remained absent. Now , this contention of the compty that 
never terminated the services of the said workman , but the company was unaware of the addross or whereabouts of 
that he hlinself had stopped reporting for duticy from the workman who was in service for ton years therefore , 
20 - 1 - 1979 . And did not communicate any rearon for his cannot at all be accepted . The witnoss for the management 
absence . He further stated in the affidavit that is the himself admitted in his affidavit that after the workman was 
company was not knowing the whereabouts of the workman , icquitted , he had approached him his well the partner 
no notice was sent to him . Thus, according to him , the Shri Abdul Aziz Abdul Latif for employment. This clearly 
Workmin himself had abandoned the service on 20 - 1 - 1979 indicates that the said workman had no intention at alt to 
and that the company had not in any way terminated his 

ahandon his service . I therefore find that the workman him 
service, 

self had not abandoned the service ; but the company had 

terminated his service. As noted above, his services were 
8 . In this connection , my attention was drawn on behalf 

terminated orally without assigning any reason or without 
of the workmun to the decision of the Supreme Court in 

holding any enquiry against him . I find that the said action 
the cure between G . T . Lad and others and Chemicals and 

on the part of the company is not valid and proper. 
Fibres of India reported in 1979 ( 1 ) LLJ page 257 . and 

Issues Nos . 1 and 2 are therefore found in the negative . 
also to the decision of the Bombay High Court in the case 
between Gaurishankar Vishwakarma and Eagle Spring In 
dustries Pvt. Ltd . & ore reported in CLR - T- 1988 page 38 . 

9 . As noted above . the workmon was quitted by the 
It was held in the first case that Abandonment or relinquish criminal Court on 16 - 7 - 1981. A truc copy of the Judgement 
ment of service is always a question of facts. To constitute in that respect is at Ex. 15 . According to the gald Company , 
abondonment, there must be total or complete giving ur of The company has closed down its business and disolved the 
duties 90 as to indicate an intention not to resume the 

partnershin firm in June 1980). Ex. 13 is a cory of the 
same. In the other case of the High Court of Bombay, it Deed of Dissolution dated 20 - 6 - 1980 of the said company, 
was held that " it is now well-settled that even in the case 

Ex. 11 is a copy of the letter sent of the said company to 
of the abandonment of service , the employer has to give 

the Income- tax Officer on 1 - 7 - 1980 that the said conipany 
notice to the workman calling upon him to resume his 

Wals dissolved with effect from 16 - 6 - 1980 . Fx , 12 is a copy 
duty and also to hold an enquiry before terminating his 

aaf the order passed by the Professional Tax Officer ; 
service on that ground " . So , in the present case we have Bombay on 18 -2 - 1988 that the registration cortificate issued 
to see whether the workman himself abandoned the service 

to the said company is cancelled from 
or whether the company has terminated his service . 

16 -6 - 1980 . As such 

It is 
an admitted fact that the workman did not actually work 

the company in which the said workmen was working for 
from 20 - 1 - 1979. It is seen from the evidence on record 

ten years before his arrost, tad ceased to function and the 
than the workman was arrested in the said theft case on firm was dissolved in June 1980 . Jsou¢ No. 3 is found in 
23 - 1 - 1979 and was in the custody for 20 days . As such he thọ affirmativo , 
1969 GI/89 - 9 
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ISSUES NOS. 4 & 5 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 


10 . According to the workman , after he was acquſted of 
the criminal case against him on 16 - 7 - 1981, he had appro 
ached the management and that the company did not allow 
him to regume his duties from 16 - 7 - 1981. As noted above, 
the said company had already closed down its business in 
June 1980, Therefore , even though the workman had ap 
proached the company for work , he could not be allowed 
to resume his duties as the said company was not in exisence . 
As guch the Issue No. 4 , whether the action of the manage 
ment of Ms. Kathjawat & Malabar Coasts Lighterage 
Company, Bombay, in not allowing Shri Harl Krishna 
Koyande, Tindel, working on barge No. 4770 to resume his 
dutics from 16 - 7 - 1981 after his acquịtal by the Matropolitan 
Magisrato Court, Ballard Estate , Bombay is justifled , does 
pot survive . Issue No . 4 is round accordingly . 


Dated , 20th Day of June, 1989 

Central Reference No. 14 /89 
I PARTY 
Shri M . Kannan , No. 273 . 
Honcoks Block , 
Marikuppam PO , 
K .G . F .- 363120 . 


Vs. 


11 . As noted above, the said company closed down its 
husiness from Juno 1980 . As hold above , the workman 
himself had not abandoned his service , but the company 
had wrongfully terminated his porvice. Therefore , in case 
the said company was in existence in June 1980 after 1110 
workman was acquitted from the said crimind case , the 
workman could have been reinstated in service . However , 
29 the company cersed to function , the workman cannot 
he directed to be reinstated in service . However , even then 
the workman can be awarded the necessary compensation of 
the period 20 - 1 - 1979 till the date of dissolution of the said 
partnership ftrm 1.c . of a period of 17 months. It is seen 
from the evidence on record that the workman was 
getting wages of Rs. 500 per month before his arrest in 
1979. Therefore , in my opinion , in case the company is 
directed to pay the compensation of Rs. 8 , 500 to the work 
man , it will be the prone relief to him . This can be dono 
vinder Section 10 4 ) of the Industrial Dispues Act, Issue 
No. 5 is found accordingly . 


II PARTY 
The Managing Director , 
Bharat Gold Mines Limited , 
Suvarnabhavan , orgaum , 
KG. F . Bangalore - 563120 , 
APPEARANCES : 

For the 1 Party : Shri Maruthvenan . 
For the IT Party : Shri K , J , Shetty , Advocate , 

AWARD 
By exercising its powers under section 1071yd) of the Indus. 
trial Disputes Act , the Government of India , Ministry of 
Labour has made the present reference on the following point 
of dispute hy its order No. 1 -43012 / 10 / 88 -DITT( 2 ) dated 
21- 1 - 1989 , 


POINT OF REFERENCE 


" Whether the management of Bharat Gold Minos Ltd ., 

je justified in dismissing Shri Kanman , Clerk , emp 
loyed in the material department, from sorvice W .0 . 1. 
30 -6 - 86 . If not, what relief the employees is entitled 
to ? 


2 . After the I party workman appeared before this Court, 
he did not filed anv claim statement. However , under cover 
Ex , M - 13 dated 21 - 5 - 89 onc representation was received from 
him . Ag ner Ex . M - 12, received from him in the cover 
Fx M -13. his claim ja as follows : 


ISSUE NO . 6 
12. The following Award is , therefore, passed . 

AWARD 
Ms. Kathiawat & Malabar Cookte Lightorage Company , 

Bombay or the partners of the dissolved partner 
ship firm . are herehry directed to per compensation 
of Rs. 8 , 500 ( cight thousand five hundred only ) to 
the workman Shri Hari Krishna Koyande and also 
to pay other dues , if any to him within two months 
from the publication of this Awund in the Govern 
ment of India Gazette . 
The parties to hear their own costs of this 
Reference . 

P . D . APSHANKAR , Presiding Officer 
[No. L -3101215 95-D . IV / A ) DIIT ( B ) ) 


He has put in 33 years of hopest service with a cloan 
record . hefore he was dismissed in 1986 for absentism , The 
alleged absentism was of 6 - 1 / 2 day . Tt was not continuously 
remaining absent. It was ansent on health grounds . He is a 
widower with 6 children . He has incurred debts. Ho prays 
for mercy and request for reinstatement , 


3 . The management has filed its statement and it is con 
tended as follows : 


pot format, 30 , 1989 
JAT . 1700 - luifitis fearre alafaza , 1947 ( 1947 
AT 14 ) TTT 17 4 , trifta 4777 77 The 
माईन्म लिमिटेड, ओरगांप, के . जी . एफ० के प्रबंधतंत्र से सम्बद्ध नियोजकों 

और उनके उकर्मकारों के बीच , अनमंध में निर्विष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौर के पंचपट को प्रमाणित 

7 to TTTT 457 2A- fi- 89 M T I 


He was charge sheeted for misconduct under standing order 
No . 15 ( 1 ) (30 ) for habitual aboence. Mleq Shalini Rathnam 
held an enquiry against him . He was given all the reasonable 
opportunities . The Enquiry Officer Submitted a report that 
he was puilty . Then a second show cause notice was isgyed 
to him . His explanation was not found to be atlefactory . 
He was dismissed from service on 30 - 8 - 86 . On earlier occas 
sions he has been suspended and awarded punishment of 
reduction in increment on more than once occasion , for con 
tinued ahsence There is no justification for reinstatemont. 
The reference may he rejected . 


4 . The TT party was called upon to adduce evidence and 
MW - 1 has been examined and Fxs. M - 1 to M - 14 have been 
pot marked . 


New Delhi, the 23rd June, 1989 
S . O . 1700, - In pursuance of section 17 of the ladustrial 
Disputos Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby rublishes the award of the Central Government Indus 
trial Tribunal, Bangalore as shown in the Annexuro , in the 
Industrial dispute between the employers in relation to the 
management of Bharat Gold Mines Limited , Oorgaum , K . G . F . 
and thoir workmen , which was recelved by the Central Gov. 
erntent on the 26 - 6 - 89 . 


1.5. On his part. the workmen WW -1 has been examined , 
6 . The partles have been heard . 


7 . My finding on the point is that the punishment of dig . 
missat imposed by the management is not proportionato to 
the alleced act of misconduct. The punishment of elimissa ! 
is substituted , by a punishment as shown below . 


- 
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he initiated against him . He shall be reinstated within 15 days 

from the date on whch this award comes into effect. Ho 
8 . MW - 1 Shaligi kathnum bas sworn that the management shall not be entitled to any back wages or conseqential 
lied issued a charge sheet to him as per Ex. M - 1 and sinco 

bencfits , 
his explanation Ex, M - 2 was not satisfactory , a notice of 
enyuury Ex. M - 3 Was issued to him . She has further stated that 
then sho conducted the enquiry as per Ex. M - 4 , and the 

(Dictated to the Stenographer, taken down by her, got typed 
workinun pleaded guilty . Ex . M -5 18 the report given by 

· and corrected by me.) 
her , Thero upon , the munagemont has issued a second show 
cause notice aş per Ex . M -6 . 

B . N . LALGE, Prosiding Officer 
His explanation Ex , M -6 is 
at Ex , M - 7 . The ręcord shows that the managemont was 
not convinced and hence he was dismissed as per Ex . M - 8 . 

[No, L -43012 /10 /88- D .IL (B )] 
Ex. M -9 is the appeal filed by him . In the meanwhilo he 
had given a representation as per Ex. M - 10 , but it is to be 
seen from Ex , M - 11 that his appeal was rejected . All these 

F . H . 1701.- - 3furi fara afatitur , 1947 ( 1947 
facts are admitted by WW - 1 kannan . He swears that he had 
sent the representations as per Exs. M - 9 and M - 10. But that 

का 14 ) की धारा 17क के अनुमरण में केन्द्रीय सरकार मद्रास एल्य मिनि यम 
his appeal has been rojected . He admits the contents of his कम्पनी लिमिटेड, मेहर डेम, गिला सेलम के प्रबंधतंत्र में सम्बद्ध नियोजकों 
representation Ex . M - 12 sent to this Tribunal under cover Ex. 
M - 13 . He has stated that he does not claim any backwagos 

और उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट औद्योगिक विवाद में 
and that ho prays for reinstatement. 

औद्योगिक प्रधिकरण, मद्रास के पंचपद को प्रकाशित करती है, जो केन्द्रीय 

TAIT FT 2 :+ 6-89 #tra i 
9 . The learned counsel for the Il party submitted that on 
somo prior occasions he had unauthorisedly remained absent 
and he had been punished with suspension of stoppage of 

S . O . 1701 , - In pursuance of Scction 17 of the Industrial 
ipcrements, but he has insisted upon romaining absent un Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
authorisedly . He submitted that taking into account the 

hereby publishes tho award of the Industrial Tribunal, 
confidential report Ex . M - 14 , the enquiry officer has held bim Madras as shown in the Annexure , in the industrial dispute 
guilty and that the inanagement was justified in dismissing 

between the employers in relation to the management of 
hint from service . 

Madras Aluminium Company Limited , Mettur Dam , Salem 

District and their workmen , which was received by the 
10 . The learned representative for the workman submitted 

Central Government on the 22- 6 - 89 . 
that the wockman is a widower having 6 childrçn that tho 
charge shçet against him was that he had remained absent 
for 6 - 1 / 2 days , and taking into account that ho has put in 

ANNEXURE 
33 years of service , he may be reinstated . 

BEFORE THE INDUSTRIAL TRIBUNAL . 
11. The charge sheet Ex. M - 1 reads that from January 1986 

TAMILNADU , MADRAS 
to 28th May , 1986 , he had iemained absent. For about 21 
days. The chargesheet does not contain the allomation that, 

Friday, the 31st day of March , 1989 
on prior occasions he had similarly remained absent unautho 
risedly as described in Ex. M - 14 , and therefore the manage 

Industrial Dispute No. 12 of 1984 
ment considers it that he is guilty of habitual absentism . Ac 
cording to the chargesheet Ex, M - 1 habitually absentism 

( in the matter of the dispute for adjudication under 
rolatos only to 13 - 1 / 2 days of 1986 till the month of May , Section 10 ( 1 ) ( d ) of the Industrial Disputos Act, 1947 
1986. In May 1986 he had remained absent for 7. 1 / 2 days . hetween the workmen and the Management of Madras 
Even if it is supposed that he has committed the misconduct Aluminium Company Limited , Mettur Dam , Selem Dis 
of Imbitual absentism by remaining absent for 21 days within 

trict ) . 
a period of about 5 months, I am of the vicw that the 
punishment of dismissal is not proportionate to the act of 

BETWEEN 
misconduct. There is no dispute on the point that he bag 
put in about 33 years of servico . The only allegalion against 

The workman reprosented by 
him in Ex. M - 14 is about remaining absent unauthorisedly . 
The workmun has pleaded that he is having blood pressure 

1 . The Secretary Hotel and General Workers Union , 
and that on account of illness he had remained absent, Undor 

Yercaud Branch , P . O . Yercaud -636601, District 
the circumstances, I am of the view that it is a fit caso 

Salem , Tamil Nadu 
to invoke the jurisdiction vosted in this Tribunal under 60c 

2 The Secretary , Aluminium Thozhilalar Sangam , 
tion 11A of the I. D . Act and grant necessary relief, 

P .O . Mettur Dam -636402 , Salom , Tamil Nadu, 
12 . I am of the view that the loss of emoluments from 

AND 
31-8 - 1986 till the date of reinstatement is a suficicnt punish 
ment, he has under gone for the alleged act of misconduct 

The Managing Director, Madras Aluminium Company 
as shown in E . M - 1. The management shall record the samo 

Limited , PO , Mettur Dam -636402, Salem District, 
as the punishment for the misconduct shown in Ex . M - 1 and 

Tamil Nadu . 
shall also administer & warning to him that if he again in 
dulges in any such act of misconduct, the matter would be REFERENCE : 
taken sorlously and that tho disciplinary action would be 
initiated against him . With so much of recording the manage 

Order No . 1.-43011 /11 / 82 - D . III ( B ) D . II( B ), dt. 1 -2 - 1984 
mcpt shall roinstato him within 15 days from the date on 

of the Ministry of Labour and Rehabilitation , 
which this award comes into effect, but without any back 

Department of Labour , Government of India , New 

Delhi. 
wages or consequcntial benefits . 

This dispute coming on for final hearing on Tuesday, the 
13 . In the result, an award is passed to the effect that 

29th day of November , 1988 uron perusing the reference , 
the management of Bharat Gold Mines Limited was justified 

claim and counter statements and all other material papers 
in holding that Shri Kannan , Clerk , was guilty of the mis 

on record and upon hearing the arguments of Thiru Prakash 
conduct shown in Ex. M - 1 , but it was not justified in dis 

for Tvl, Row & Reddy and R . Rajaram , Advocates appearing 
missing him from service. The punishment of dismissal is 

for Union No. 2 and of Tv). S . Ramasubramanian und 
subnetituted by the punishment of loss of total emoluments 

Sanjai Mohan for Tvl. S . Ramasubramanian and Associates , 
for the period from 31 - 8 - 86 till the date of reinstatement, 

Advocates for the Management and the Union No . 1 being 
The management shall further admjnister a warning to him 

absent and this dispute having stood over till day for consi. 
in writing that if he again insists in any such misconduct 

deration , this Tribunal made the following : 
Forious noto . Would be taken and disciplinary action would 


2880 

" THE GAZETTE OF INDIA : JULY 22 , 1989 /ASADHA 81, 1911 [PART II - SEC, 3 ( ii ) 1 
- S - - - 

= --- -- - - - = - - --- - - - ---- - - -- - -- - - - = = : : = = : - --- -- - - - - - - 
AWARD 

in Tamil Nadu in Noveniber, 1981, glut in the aluminium 

maikels well as the low pricing policy of the Central Govern 
This dispute between the workmen and the Management ment, etc . The production as well as the profit in 1981 wero 
of Shevaroy Bauxite Mines , Yercaud , Tamil Nadu arises considerably reduced on the operation in the Yçrcaud mines 
out of a reference under Section 10 ( 1 ) ( d ) of the Inlustrial had to be cutailed and hence steps were taken to retrench 
Disputes Act, 1947 by the Government of India in its the workmen in the Yercaud mines. The stock of Balixite 
Order No. Nil , dated 1 -2 - 1964 of the Ministry of Labor Ore was 85, 000 tonnes at the time somehow tho ietrenchment 
and Rehabilitation for adjudication of the following issue : was avoided with a low cfflake and work started aain , 

While so , due to increase of power operation from 17 . 5 
" Whether the retrenchment of 94 worldren of Shevaroy paise per unit to 38. 5 paise por unit with effect from 

Bauxite Mirtes , Yercaud, Tamil Nadu as particularised 1 - 5 - 82 roße up, the chances of high level production was 
in the Annexure w .e .f. 13 -9 - 1982 by the Manage remote . The stock Olso increased to 1,62, 000 tonno, as on 
ment of Madras Aluminium Company Limited , 11 - 9 - 82 which was adequate to meet the requircments of 
Methur Dan is legal and justified ? If not, to what the Respondent Factory for another 2 - 112 years . In the 
relief are the workmen çntitled ? 

absence of space for such oporations unless the existing 
stock was considerably relduced , the position of continuing 

the mining operation because remote . Therefore 94 work 
2 . In thic claim Petition averments the Government of 

men were retrenched . It is incorrect to state those workmen 
India has referred to this Tribunal vegarding the non - employ 
Djent of 94 workmen working in the Shevaroy 

were employed from 1965 onwards, and they were on the 
Bauxite 

rolls only from 
Those 94 

1 - 1- 78 . It is incorrect to state that the 
Mines , Yercaud Tamil Nadu for adjudication . 

company started buying Bauxilcole from the Kottagiri and 
worknen mentioned in the annexure to the reference bad 

Karnataka suddenly csulting in the accumulation of stock 
been working in the respondent - management company 

And that the stock was created deliberately by the Manage 
from 1965 Opwards in various capacitics. The Shevaroy 

ment in order to retreach the workinen . The company has 
Bauxite Minos , Yoroaud , is one of the establishol mincs in 

beon buying the bauxite ore from outside sources right 
the State of Tamil Nadu . Tlie respondent company has 

from beginning and not suddenly by using of necessity by 
also got a mine in Kodaikanal callod Kolli Mines. This 

Outside since the ore from outside has higher percentage of 
compuny using this bauxite ore from the Yoreaud mines 

uluttyinium content. It has become necessary and therefore 
for preparing Aluminium in its factory for a number of 

bauxite ore was purchased from outside also . The accumulation 
Yoarn . Suddenly the respondent company started bying 

of Mock was only due to continuous power cut as the plant 
batxito oro fivm Kottagiri and Karnataká instead of using 

resulting in very low offtake of bauxite ore from the mines. 
the bauxite or from the Yercaud Mines. As a result there 

The Management could not effect the retrenchnient in 1981 
was accoumulation of stock . This uccumulation was delibera 

because of 12 ( 3 ) gettlement entered between the workmen 
tely crcated by the managernent in order to retrench the 

and the Management for laying off the worker for 15 days 
Workmen . On 13 - 9 - 82 when the 94 workmen went to work , 

in a month upto December , 1981. The stock accumulated 
they were not given WOIK by the Managenient saying that 
tfiey had been retrenched from service . No notice for re 

could not be disposed as no working space for further 

mining. In these circumstances , the Respondent -Company had 
trenement nor waves in lieu of retrcochinent were given to 
the 94 worknen . No retrenchment compensation as per 

Do other option excopt to retrench the 94 workmon . The 
Scution 5 ( F ) was paid to the workers . Thep a letter 

workmen wore paid one month wage in lieu of ono month s 
written by the workmen addressed to the Managing Director 

notice alongwith retrenchment compensation of Section 

25- F . Hence a question of retrenchment notice does not arise . 
of the Company to take back all the workmen , who were 
illegally retrenchad , since it had no desired effect, the 

Thc ctronchment of 94 workmien is neither illegal, mala fide 
mater was raised beforo the Assistant Labour Commissioner 

sosid not against the provisions of IndustȚial Disputes Act. 
( Ccatral ) and finally it camo to be referred to this Tribunal. 

There is no question of vicitimisation or unfedir labour 
The retrenchment is mala fide and it amounts to an act of 

practice . The respondant states that out of 94 workmen 81 
victimisation and unfain labour acts because the alleged 

had accepted payment and 13 retrenched workmen have not 
accumulation of stock is nothing but the result of the deli. 

Yeveivtid the money sent by money- order , which was returned 
berate action of the Management. The Management con 

to the Management. The company followed the rule of 

last come first go , prior to retrenchment. The Management 
tinues to usc truxile ule from one Yercaud Mines, then 
the accumulation of stoch would not have been there . The 

sinte pasted the ordor of retrenchment on the Notice Board , 
Management has not followed the rule of last come first 

no notice of retrenchiment is necessary . Hence the applica 

tion is liable to 
go when jetrenching the workers and hence it is in viola 

be dismissed . 
fion of section 256 of the Industrial Disputes Act. The 
icrenchment notice alleged to have been displayed in the 

4 . The point for determinatino is ( 1 ) whother the retren 
miotice board is to notice at all under Section 25 - F of the 

chment of 4 workmen by the Respondent Company is legal 
Industrial Disputes Act. The Management calculated compen 

ind justAed (ii) if it is not to what relief are the workmen 
sation from 1969 onwards whicreas the workers joined in 

entitled to ? 
the service in 1965. The compensation was not given sitt 
per section 25 - F of the Industrial Dispules Act. Hence the 

5 . W - 1 to W -21 and M - 1 to M -27 were marked . The 
retrenchmen is illegal. The workers may be reinstated with 

petitionor union examined W . W . 1 and W . W . 2 . The res 
continuity uc service and back wages, 

pandant Danagement examined M . W . 1 to M . W . 3 . 


3. The respondent company in its counter states that 
they entered into a 3 ycuts Barter Agreement with the 
Government of Kerala: in 1980 cnabling issured supply of 
power as well as regular offtake of the material produced 
ind that gave it big boost to the respondent s production 
in 1980 . In February , 1980 there was a serious clash bet 
ween the workmen ut Kodaikanal mines and forest staff 
and therefore the respondent was compelled to effect im 
medjate shift of the entire lot of workmen from there in 
thc intcrests of their own safety . Hence the operation in 
the Kodaikanal had been closed and the miners engaged 
tlere bicacic Surplus. The Respondent- Compuny took a 
sympathetic vicw and Accommodated surplus workmen at 
Yercaud nincs thinking there will be improvement in the 
situation and also in anticipation of the increased production 
on account of three yech Barter Agreement executed in 
1980 . But the things took a different turn that the agree 
men was terminated due to large scale of imports of 
alumunium byb M . M . T . C ., powre cut of 30 per cent imposed 


8 The petitioner-union examined W . W : and W . W . 2 
W . W . 1 as a workman and the secretary of petitioner s 
union speaks the respondent management ono Shevaroy 
Bauxitq hnd mines at Yercaud, Kodaikanal and Salem and 
manufacture aluminium , They retrenched 94 workers , who 
were working in those 3 tauxitc mines in the Respondent 
management . In the year. 1981, 58 workmen were retrenched 
of which fact they complained to Managing Director of the 
respondent- company and Government Authorities under W - 1 
to W - 7 , His version is that while retrenching the 94 workers, 
no seniority list was published and after retrenching those 
workers , fresh workers were appointed and mining is going 
on . These 94 workers though they were formally working on 
:1 contrac y basis in 1978, they were absorbed by the res 
rondent- company directly . In the cross -examination he would 
suggest that there are bauxite stock for 2 - 1 / 2 years and there 
fore retrenchinet of 94 workers is justified. He would ansert 
there was no power cut in thc mines. Even there is power 
cut, the quantity of hausite regtuired for manufacture is not 
reduced . W . W - 2 is also retrenched worker. His version is 
that he was taken directly by the respondent management 
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in 1978 and his duty was to load , unload bauxite and that in pelationer had coulended the reason given by the Respondent 
Wylie was transferred to holimalai Miges. He would state , Lupany undei M - 7 for the purpose ut reli cachment is not 
that beofle letrenclument no potice was given to him : DO Currcct 11- 7 N the Form - P , notice of retrenchment to be 
conivatty INC was published and subsequent to his retrench giver 10 he employer under clause of section 25 of In 
Meni one Meuhkunali, franchis , were aken for etnpluyment. 1919 .ul C pules ut, M -On the notice ol decision containing 
Hul in his cross - examination he would state that one said the list of persons to be retrenched . The reuson furnished 
Mouhkaiah , Frenchis were already in service when he joined unciel M - 6 ac liat there was three yeur barter agreement 
the mires. His evidence is not of any help except for the by the Government of herala in 1980 assured supply of 
fact that he is one of the reirenched worker. As against the power , woich gave iliom good production . But the clash bet 
evidence of these workers , the Managenient examined MW - 1 weon the workmen of Kodaikanal Mincs and tho Forest 
lo M . W .- 3 . M . W .- 1 is the Manager (Personnel) of the res Staff, they were compelled to shift of the entire lot of work 
Fundeni coinpany since 1981. He would speak about the men ind finally the mining operation at Kodaikanal had been 
manufacturing of aluminium inetal for the respondent com closed since the staff cngaged for that purpose became sur 
puuy and what the raw material namely bauxite required for plus. The furier season is that there was abrupt termination 
ihe manufacture of aluminium is mined and stocked at of the harter greement due to large scale imports of alumi 
Shevoroy Bauxite mines and subsequently despatched from niura by MMIC and 30 per cent power cut imposed by the 
the mines by the plants as per requirements of Mettur Plant. Gove ,nmcıl : of Tamil Nadu and there was glut in the alumi 
Ile would also speak about the strength of workinen at 

nium market. Besides these factors, there is also low pricing 
Shevoroy Bauxite Mino was 179 . Beforç retrenchment and puicy by the ( en !: al Government. M - 7 also says, the block 
after putting up the seniority list of the workors in the Notice of bullyite ore at Yuicaid inines has considerably increased 
Board , the Management retrenched the workmen , lo fact the to about 1, 62 . 000 tonnes as on date and this quality will be 
cvidence is to the cifect that the respondent -company followed quite adequate to fecd their factory for atleast 2 - 1 / 2 years . 
the procedure for retrenchment as per the provisions of In in this coniicction , the case of the claimant is that merely 
dustrial Disputes Act. He also speaks aboui M -4 and M - 5 , Jue to power cut alone would not have resulted in the site 
postal receipts for sonding the money order to reticnched tion of accumulation of stuck us alleged and therefore the 
wohnen M -6 is the potice put up at Shevoroy Bauxite Mines retrenchment is resorted But according to the evidence and 
Notice Board . M - 7 the copy of prescribed form and M - 8 to also as adirile l y bic Respondent in he county, the Res 
M - 14 , the wage register from 1985 onwards. The purpose of pondent Management has to prchase tho bauxie Ore from 
filiog the wages register is that they would reveal that they 

uuside stalic of Kunutaka and other places . It is according 
have not recruited any fresti hands after the retrenchment . 

to the respondent that the bauxite ore purchased from ol tside 
M . W .- 2 is tho Engineer in Bauxite Processing Section of the 

state given higher percentage of aluminium content for blend 
Respondent Company at Mettur Dam since 1965. He would 

ing with the bill ole of the Yorcaud mines with lower 
speak in detail as to how from the Bauxite , Aluminium is perezluge by aluminit content to produce the required 
manufactured. He would also add that he was acquainted 

quality metal. One of the witnesses examined on the side 
with the stock and requirements of tho company and would of the Management refors to this fact . Anyway, the argu 
swear the stock position of the company as 1,61, 170 tonnes 

ment of the learned counsel for the claimant is since the 
in August 1982 and despatched the saine for the month from 

bauxite ore has been purchased from the outside state , the 
the mines was about 4360 tonnes. He would also file M -22 

question of power cut will not apply and consequently that 
statement regarding the power cut, the closure of the plant 

cannot be a reason for retrenchment. It is also urged il 
till 85 to 87. On account of power cut the consumption of 

really the power cut has affected the production , there is no 
bauxite was only to 4000 to 5000 per month . M . W .- 3 . A 

explanation forth - coming as to why there was no retrench 
senior Accounts Officer of Finonce and Accounts of the Res 

ment in the factory . At this stage it is relevant to notc 
pondent- Company would also swear that he is familiar with 

that the reasons given by tho Management under M - 7 , notice , 
stock and requirements of bauxite . M -23 is a communication 

has been substantiated and justified their actico . In this 
from Mines Office to the Accounts Department . According 

connection , the reference to barter recment entered with 
to this commuuication , the opening stock of bauxite WAS 

the Government of Kerala , clashes between the workmeu 
1 ,66 ,000 tonnes and closing stock was 1,68 .311 tonnes on 

of Kodailanal minds and thic Forest staff , glut of aluminium 
30 -2 - 82 . Ho would also Blo M - 24 showing the opening and 

misket and low pricing policy by the Central Government 
closing sieck of bannite on 1983 His further evidence 

have not been spoken to by any other witnesses examined 
is 

by the Management. In other words, the reason furnished 
the present stock position is around 20 ,087 metric tonnes of 
bauxite us can be seen from M -25 statement. In fact 

linder M1- 7 notice, have not been substantiated by any piece 

bis 
evidence is during 1982- 83 the stocks held by the Company 

of cvidence to justify their action of retrenchment. Of 

course to prove , that the power cut wos iminosed , the Res 
was for higher than the requirements . However, it is scen 

pondent -Management filed M -22 . M -22 shows the power 
from the cross- examination of this witness , that ho had per 

cut to MALCC , 1987. Tiis has been signed by the Mapagor 
sonally verified the stock register but anyhow he would deny 

Electural of the Respondent-Company. But it has been 
the suggestion that M -23 is not an authentic document. Simi 

filed through MW - 2 , Engineer . Processing Section . In this 
larly he would deny that M - 24 has been prepared for the 

connection , even admitting M -22 , it hog not teen shown by 
purpose of this case . Thus it can be seen from the case of 
the Management that due to power cut imposed on November 

any other witnesses how as a result of power cut produc 
1981 glut in the aluminium market as well as the low pricing 

tion came down . In other with ds . the Management witness 

except saying the powers cut , the production has reduced and 
policy by the Central Government, the stock position of 

resulted in lesser consumption of bauxite and therefore 
bauxite got urcumulated and therefore the Respondent Com stock accumulated . There is no connecting evidence for 
rany has considered to retrench the workmen . The Respon the renons mentioned in M - 7 Notice , has resulted in the 
dent-Management relied oo M -23, M - 26 showing the closing situation of retrenchin the workers, A mere reference 
qock on various years . M - 24 and M -25 arc for subscuent to accumulation of stok. power cut is not sufficient. But 
period concerned and therefore they are not relevant. M - 23 tive management has not chosen to Icad evidence , as to how 
is a communication sent by the Mines Manager to the Alumi as a result of the reasons mentioned in M - 7. the situation 
nium plant furnisbing the bauxite production and despatches Warranted retrenchment, when especially . it is admitted case 
from the month of September, 1982 , which shows the opening that the Respondent- company wg purchasin hamite from 
stock of houxite orc as on 1 - 9 - 82 is 1, 66 , 504. 960 M . T ., and outside states. Incidently it was points out liv the 
production during the month of September, 1982 is 5 ,898. 500 learned counsel for the petitioner that by the reason of 
M . T . and the total is 1, 72. 403. 460 MT. The despatch shows purchase from outside. The stock was incre = 1 with a motive 
from the factory site is 4 . 092 , 420 MT. and the closing stock 

To retrench the workers. Apart from this fact the claimant 
of hauxite as on 30 - 9 -1982 as per the document is 1 ,68,311 .040 
M . T . Of course , as suggested by M . W . 3 that they were not 

also contended that no senjority list was prepared by the 
authentic M . W - 3 though has not verified personally the 

Kesrondent-Management as contemplated under Rule 77 of 
stock registers , he files a communication received form his the Industrial Disputes (Central) Rilles , 1957 . Of course 
department. the minds office . It cannot be said since he has MW - 1 filcct 11 -4 , the seniority list. 
not verified the stock register , the communication itself cannot 

In the cross-exomination 
he locked into . Incidentally the respondent has filed M - 27 , 

he would answer that the schiority list was preparer hy the 
the order dated 8 - 9 - 87 by the Board for Industrial and Finan 

personnel deprirtment with the help of the reference of mines, 
ciul Reconstruction , treating the respondent- company as a 

and was handed over to the Mines Manager. However it was 
sick unit under section 3 ( 1 )( 0 ) of the Industrial Companies denied that M -4 was never prepared by the Mines Manager. 
(Special Provisions) Act, 1985. At this stage , the claimant Though M - 4 was not prepared by him , he would say that he 
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had seen after it was prepared by his assistant some time in 
the first week of September. He would answer that he direc 

now persons have been taken after retrenchment. There 

fore , the petitioners cannot contend that the Juniors to 94 
ted the assistant to prepare the seniority list of 94 retrenched workmen subsequently were appointed after rctronchment of 
workmen as per the date of joining in service and that was 
only criterion adopted , He could also admit that serial number 

llic 94 workers . The other contention of thc Petitioner 

Union that no retrenchment compensation was given is also 
1 and 2 in M - 4 as far as inter se seniority is concerned 
no norm was followed . Further 

not substantiated in vicw of M - 5 the money order receipts 

serial number 16 0 
28 belong to different categories . He would also admit one 

showing the sending of compensation to the workers. Thus 
single seniority list had been 

on a careful analysis of the evidence on record and also 
prepayed for all categories 

for the reasons stated above it has to be found that the ret 
of workmen , Notwithstanding that he would add for ibo 

renchment of 94 workmen is not legal and justified . 
purpose of retrenchment, workmep figuring 

Then 
after serial 
number 179 under M - 4 have been taken into consideration 

this point is found in favour of the Petitioner. 
and he also adds that seniority list of retreached workpien 

9 . In the result, the workmen are entitled to reinstate 
was not produced . Thus it is seen from his evidence, ut nënt without backwages but with continuity of serviço and 
onc stage he would answer that seniority list of 94 workmen other benefits , An award is passed accordingly . No costs . 
was prepared and the list was filed by MW - 2 in the Court 
under M - 4 single seniority list for all categories of workmen . 

Dated , this the 31st day of March , 1989 . 
Further it is seen no norm has been followed as far as inter 
Be seniority is concerned . He would answer , for the purposo 

K . NATARAJAN , Industrial Tribunal 
of retrenchment workmen figuring after 179 under M - 4 havo 
been taken into consideration. But on the other hand a look 

INo. L -43011 / 11 / 82- D .LI( B )] 
at M - 4 revcals that he gave a seniority List of 179 persons 
As On 7 - 9 - 82 . The workmen retrenched is found in the list 

Witnesses Examined : 
containing 179 but curiously it is not known how MW - 1 

For workmen : 
swears for the purpose of retrenchment workmen figuring 

WW - 14Thiru K Nagarajan . 
after 179 in M - 4 has been taken into consideration , There 

WW - 2-- Thiru P . Thangavelu . 
fore , it only shows that there is another list beyond 179 con 
sisting of persons to be retrenched as per senority . His evi 

For Management 
dence on this aspect is contradictory and no reliance can be 
attached . M - 4 only seniority list of 179 workmen has 

MW - 1 - Thiru R , G . Krishnan , 
been put up on the Notice Board in the Yercaud Mines . 

MW - 2 - - Thiru Y , Raghavan , 
MW - 1 is only a Manager (Personnel) in the Respondent 

MW - 3 - - Thiru P . S. Krishnamoorthy . 
Company since May 1981 and cannot be a competent person 
to speak to the fact that M - 4 is the list put up on the 

DOCUMENTS MARKED 
Notice Board in the Mines at Yercaud since tho list itself 
shows at the end of the list as Manager-Mining. But the For Workmen ; 
Manager Mining is a competent person to speak to this fact 
and also about the publiction of the game in the Notico 

Ex. W - 1 /6 -4 -81 - Letter from the Petitioner -Union to the 
Board . In this connection , Rule 77 says " The employer 

management about the proposed retrenchment of 
sball prepare a list of all workmen in the particular cate 

38 workmen in Yercaud Mine ( copy ) 
gory from which retrenchment is contemplatedly arranged 

Ex . W - 2 / 7 -4 -81 - - Letter from the Petitioner-Union to the 
according to the seniority of their service in that category 
and cause a copy thereof to be pasted on a Notice Board 

Secretary to Government, Ministry of Labour , New 
in conspicuous place in the premises of the Industrial Esta 

Delhi about the proposed retroachment of 58 work 
blishment at least 7 days before the actual date of retrench 

men in Yercaud Mine (copy ) 
mcnt. " 

Ex W - 3 /21- 4 -81-- Letter from tho Petitioner -Union to the 

Secretary to the Government, P . W . D . Madras- 9 
7. A closc scrutiny of Rule 77 reveals that the respon 

about the proposed retrenchment of 58 workmon 
dent has not followed the procedure therein , This can bo 

in Yercaud Mine (copy ) 
cvident from M - 1 , fustly that one lişt was prepared for 
all category and no norm was followed in respect of 

Ex, W - 4 / 19 - 3-81 - Special Sampling Report given by 
serial numbers 1 and 2 and that serial numbers 16 and 28 

Mines Manager. 
belong to different categories . Thereforo , this rule has 
been violated by the Respondent-Company before making 

Ex. W - 5 / 15 - 9 -82- Letter from Union No. 1 to the Assis 

tant Labour Commissioner ( C ) about the retrench 
any retrenchment. In fact, it is not in the evidence before 

ment of 94 workmen ( copy ) 
contemplating retrenchment, M - 4 the list was published 7 
days before the actual date of retrenchment . M - 4 the list 

Ex. W -6 / 14 - 9 - 82 — Letter from ihe 94 retrenched work 
except stating seniority list as on 7 - 9 -82 theroin nothing 
to indicate as to when it was pasted on Notice Board and 

men to the Management ( copy 
that too whether atleast 7 days before the actual date of 

Ex, W - 7 / 29- 10 - 82 - Letter from the Petitioner -Upion to 
retrenchment namely 13- 9 - 82, MW - 1 also excopt saying that 
he put up the list in the notice board seven days before the 

Thiru R . Venkataraman , the then Defence Minister 

( copy ) 
actual date as contemplated under the rules has not chosen 
to substantiate by other materials . At this stage, it cannot 
be ruled out as contended by the Petitioner claimant 

Ex . W -8 - - Letter from the affected workmen to the 
that the list can be prepared at any time. Admittedly no 

Secretary of the Petitioner- Union about the en 
teniority list has been prepared for each catogory as 

gugement of new hands by the Management ( copy) . 
contemplated under rules . Therefore , os rightly pointed out 

Ex W -9722- 1-85 – Letter from the petitioner -Union to 
hy claimant counsel that seniority list has not been duly 

the Assistant Labour Conipiissioner ( C ) New Delhi 
prepared . Even assuming M - 4 is the actual seniority list , 

about the engagement of new hands by the Manage 
it was not prepared as per rule 77 . Consequently , it only 
leads to the conclusion that it has been prepared 

ment ( copy) 

in 
breach of rule 77 . 

Ex . W - 10 - Annual Report of Management for the 

yoar 1985. 
8 . Regarding the allegation . It is true that the question 
of scnioritv ligt who not raiset hy the claimant earlier in 

Ex W - 11 / 4 - 6 - 84 - Representation of retrenched workmen 
the correspondence in W - 5 to W - 7 . But on that ground 

to the Management . 
Wone , the respondent cannot resist raising such a plen 
since the statutory obligation should be complied with hy 

Ex . W - 121 

Wage-slin -cum Pay cover of Thiru 
curter management. The claimant though contended the 

T . Venugopal for May, 1986 . 
juniors have heen absorbed after retrenchment, it has not 
heen substantiated as can be seen from the Admission hv 

Ex. W - 13 ! Wage- slip.cum Pay cover of Thiru 
WW - 1 in the cross -examination . The respondent Aled M - 8 

D . Chiogasamy for April, 1936 . 
to M - 10 , M - 12 to M - 14 and M - 19 to M -21 to show that no 
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Ex W - 14 / şeries - Wage -slip of workers working as 

contract labour at Ycrcaud Mines ( 35 Nos.) 
Ex. 09-157 series - Wage -slip of workers working at 

Shevaroy Bauxite Mines (4 Nos. ) 
Ex. W - 16 / 5 - 11 - 86 - Plans for augmenting production of 

Alimina and Aluminium 
Ex , W - 171 - Representation of workers working 

at Kolli Hills addressed to A !uminium Thozhilalar 

Sangam , Mettur - Rs. 2 regarding wage increase . 
Ex W - 18 / - Conduct certiticate of Thiru A . Sandi. 

yagu . 
Ex. W - 19 / - Conduct certificnte of Thiru R . R . 

Ramasamy. 
Ex , W -20 / - Conduct certificate of Thiru N . 

Kandasamy. 
Ex. W - 21 series - Wage-slip of workers working at 

Bauxite Minos , Kodaikkanal (15 Nos,) 
Ex, W - 22 /23 - 3 - 88 -— Letter from Row & Reddy. Advo 

cate to M / g. King and Partridge , Advocate for pro 
duction of list of workmen as on 1 - 1 - 78 at the time 

of absorption and the Register of contract Latour , 
For Management : 
Ex . M - 1 / 21 - 10 -82 -- Conciliation Failure Report Xerox 

copy ) 
Ex. M - 2 /4 - 11 - 82 - Letter from the Management to the 

Regional Labour Commissioner (Central) Madras - 6 

( copy ) 
Ex , M - 3 / 23 - 11 - 82 - - Letter from the Management to the 

Regional Labour Commissioner (Central) Madras- 6 

(copy) 
Ex . W -4 / 7-9 - 82 – - Seniority List of workmen ( xerox 

copy ) 


Ex. M - 15 / - Profit and Loss A / c and Balance 

Sheet for the year ended 31- 12 -82. 
Ex. M - 16 / - Profit and Loss A / c and Balance 

Sheet for the year ended 31- 12-83. 
Ex . M -17 -- Profit and Loss A /c And Balance 

Shcot for the year ended 31-12-84. 
Ex. M -18 / - -Profit and Loss A /c and Balance 

Sheet for the year ended 31- 12 -85, 
Ex. M - 19 / 

Lay - Of Particulars for the period 
November, 1982 to April 1983 (Rogister ) 
Ex . M - 201 Lay -Off particulars for the period May, 

1983 to September, 1983 (Register ) 
Ex. M -21 / - Lay -Off particulars for the period 

1 - 10 - 198,5 to 20 - 8 -86 and from 8 - 1 - 87 to 30- 7 -87 

(Register ) 
Ex , M -221 Statemont showing Power cut in the 

Management for the years 1972 to 1977 , 1979 upto 

1 - 1 - 87. 
Ex. M - 23 / 13 - 10 - 82 — Details of bauxite production and 

despatches for the month of September , 1982 . 
Ex, M - 24 / 16 -9 -86 – Certificate of Senior Cost Accounts 

Officer showing opening and closing stock of Mined 

Bauxite for the accounting yoar 1983. 
Bux . M - 23 /29- 12- 87 — Certificate of Bauxite Stock as on 

1st December , 1987. 
Ex. M -261 - Cost and Audit Report for the year 

1982 (Register ) 
Ex . M - 271 Order dated 8 - 9 -87 in case No. 19 /87 

before the Board for Industrial and Financial Re 
construction . 


47 . 91 1702.- - ottir Pratt ofahar , 1947 ( 1947 
FT 14 ) art 17 THU # one # 2977 4 . . 
पारीकुट्टी एण्ड कम्पनी ( प्रा . ) लिमिटेड , कोचीम के प्रबंधतंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच, प्रामंध में मिर्पिष्ट औद्योगिक 
मियाय में श्रम न्यायालय इरनाकुलम के पचपट को प्रकाशित करती है, 
ott internet part # 26 -6- 89 grey T TI 


Ex . M - 5 / 11 -9 -82 — Money Order receipts Nog . 3961 to 

4114 ( xerox Copy ). 
Ex . M -6 / 11-9 -82 Notice of decision to rotrench with 

list of persons retrenched (copy ) 
Ex. M -7 /21-10-82 – Form P _ Statement of reasons 

( copy) 
Ex M - 8 / - Workmen Pay Bill for the Month of 

December, 1985, 
Ex. M -9 / - Workmen Pay Bill for the Month of 

January , 1986 . 
Ex. M - 10 % Workmen Pay Bill for the Month of 

December, 1986 . 
Ex M - 111 Workmen Pay Bill for the Month of 

January, 1987 . 
Ex. M -12 / - Wage Register for the period June , 

1984 to February , 1985 . 
Ex . M - 12( a )- Pav Bill of the workers for the month of 

December, 1984 (Page 78 of M - 12 ) 
Ex, M - 12 (b ) Pay Bill of the workers for the month of 

January , 1985 (Page 88 of M -12 ) 
Ex. M - 13 Wage Register for the period January, 

1982 to May, 1984 . 


S . O . 1702. - In pursuance of Section 17 of the - In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Lab 
our Court, Ernakulam as shown in the Annexure , in 
the industrial dispute between the employers in rela 
tion to the management of Ms. T . K . Pareekutty and 
Company Private Limited , Cochin and their workmen , 
which was received by the Central Government on the 
26 - 6 - 1989 . 


Ex . M - 13( a ) _ - Wages and Lay Off wages for the month of 

Jaguary, 1983 (Pago 187 of M - 13) 


ANNEXURE 
IN THE LABOUR COURT , ERNAKULAM 
Wednesday , the 31st day of May, 1989 
Industrial Dispute No . 12 /86 ( C ) 

BETWEEN 
The Chairman , Mls . T , K . Pareekutty and Com 
pany (P ) Ltd ., VII /581, Jew Town , Cochin - 682007 

AND 
The General Secretary , Progressive Port & 

Dock Workers Union , D . No. 2194 , Cal 
vathy, Cochin -682001 . 


EX. M - 13 (b ) Wages and Lay off wage for the Mino 

workers for the month of Decemher, 1983 (Page 
316 of M - 13) 


Ex. M - 13 ( c) - Wages and Lay Off wages for the month 

of January, 1984 ( Page 327 of M - 13 ) 
Ex. M - 14 ) Workers Pay Bills for the month of 

April, 1987 


workm dated on recen 
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his explanation , he was dismissed from service by 

saying that his explanation was unsatisfactory . The 
Ms. U , K , Ramakrishnan , E . K . Madhavan & 

dismissal of the workman was based on some 

ulterior malafide intention and evil designs of 
P . V . Lohithakshan , Advocates, Ernaku 
lam - For Management. 

the Management which are controlled and administ 

ered by Union leaders who are in enemical terms with 
Ms. K . S . Madhusoodanan , V . K . Unnikrishnan , the workman . 

A . X . Varghese & Thomas Chazhukkaran , 
Advocates, Cochin - 1 , - For Union . 

3 . The Management has filed a written statement 

contending as follows : 
AWARD 

The workman was engaged as a boat crew of Boat 
The Industrial dispute between the above parties 

No. 92 till 1983. After 1983 the system of engage 
was originally referred to the Industrial Tribunal, 

ing a particular set of boat crews on permanent basis 
Madras for adjudication by the Government of India 

to a particular boat was discontinued . After 1983 
as per Order No. L - 350125185 - D . IV ( A ) dated 23rd , 

the bout crews in a batch of 5 by rotation basis were 
December 1985 . The issue covered by the reference 

sent. Tng workman was a member of the Cochin 
is as follows : 

Thuramugha Thozhilali Union . The Progressive 

Port & Duck Workers Union is not a 
" Whether the dismissal of Shri K , M , Abdulkunju , 

recognised 
worker, from the services of Ms. T . K , Pa 

union by the Management. The management relia 

bly understands that no employee under it except Sri 
reekutty and Company (Private ) Limited, 
Cochin w .e . f. 8 - 3 - 1985 is justificd ? If not, to 

Abdu Khunju is a member of this Union . The Ma 
what relief the workman concerned is en 

nagement received a complaint on 4 - 9 - 1984 from 

Shri E , J . John , Office Clerk , stating that the work 
titled ? " 

man had beaten him on his face with the bill book 

when he tried to give the wages to the workman . The 
Subsequently as per Order No, L - 350125185 - 6 ). IV ( A ) 

Management on receipt of the complaint issued a 
dated 22 - 1 -1986 the Government of India transferred 

memo dated 12 - 9 - 1984 to the workman . The 
the said dispute to his Court and withdraw the proceed 
ings in relation to the said dispute pending before the 

workman submitted his explanation on 13 - 9 -1984 . 
Industral Tribunal, Madras . 

The management dissatisfied with the explanation of 
the workman informed the workman that an enquiry 

officer has been appointed to conduct a domestic en 
2 . The Union has filed a claim statement stating 

the workman , informed the workman that an enquiry 
as follows : - . 

officer conducted the enquiry complying with the pri 

nciples of natural justice. The enquiry officer found 
The workman , who is a member of this Union , 

that the workman is guilty of the charge . The Mana 
was an employee in the Management Company. gement on receipt of the enquiry report issued a show 
While he was an employee in the Company he was cause notice to the workman . He submitted his 
served with a memo alleging that on 4 - 9 - 1984 he explanation which was found unsatisfactory . So he 
behaved indecently with the cashier Shri E . J John 

was dismissed from service . After the dismissal 
and that the workman had slapped him on the face 

order was passed the workman and few employees 
with a bill book at the tine of disbursing the bills along with their local supporters obstructed the 
to the workers for their wages. The workman was gement was thus forced to discontinue the work for 
asked to submit his explanation within 48 hours of about 12 days in March and 24 days in April , Mean 
receipt of the mcmo. On 13 - 9 - 1984 the workman while a mass petition signed by majority of the emp 
gave an explanation divulging the true facts Trappen loyees was presented to the Management to the effect 
ed and denying all the wild allegations against the that the work may be restared and for this they assu 
workman . Dis -satisfied with the explanation submit red their full co -operation . Thereafter the work was 
ted by the workman the Management decided to started . The union has no focus standi or right to 
conduct a domestic enquiry and one V . T . Joy was file a claim statement on behalf of the workman in 
appointed as the enquiry officer. On 21 - 9 - 1984 

the above dispute . The Union has no right to re 
letter was issued to the workman by the enquiry present the workman as the Management has not 
officer Shri V . T , Joy informing him that the enquiry recognised the union to represent their employees as 
would be held on 24 - 9 - 1984 . As the workman had a bargaining agent. There is no industrial dispute 
not received any previous notice and as he was not as referred by the Government to this court for adju 
prepared to face the enquiry he pleaded before the dication . 
enquiry officer that he required tiine . The workman 
also informed him that he had nor been served with 4 . The Union has filed a rejoinder reiterating its 
any previous notice of enquiry . The workman also claims in the claim statement and refuting the con 
asked the enquiry officer to allow him to engage an tentions in the written statement filed by the Mana 
Advocate to conduct his case in the enquiry . The gement, 
enquiry officer submitted his report with the finding 
that the allegation raised against the workman was 5. The validity of the dcinestic cnquiry was chal 
proved . Thereafter the Management Company issu lenged before this Court by the Union . So that 
ed a memo on 6 - 2 - 1985 stating that his misconducts question was considered by my predecessor as a pre 
were proved in the enquiry and in view of it he was liminary issue . Tlis Court found as per its order 
asked to show cause within 7 days why he should not dated 15- 2 - 1988, copy of which is appended to this 
be dismissed from service . Even though he submitted award as " Annexure " , that there was no proper and 
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valid domestic enquiry . The Management was allow 

10 . It is pertinent to note that at para 3 of the 
ed to lead further evidence lefiure this court to prove explanation Ext. M11 submitted by the workman it is 
the misconduct alleged against the workman . These stated as follows: 
after the Management adduced evidence for substan 

(Matter in Regional language , 
tiating the allegutions against the workman by examin 

But when the workman was examined as WW1 he 
ing MWs, 2 to 6 and marking Exts . M8 to M15 , The 

has denied all these facts . It can also be seen from 
workman was examined as WWI. 

the cross-examination of the workman as WW1 that 
6 . The workman was charge -shected by the Ma 

He had to pay Rs. 1, 000 to the Management Com 

pany on account of loan taken from the Company 
nagement by a memo dated 12 - 9 - 1984 (Ext. M10 ) on 

and the amount due to the Company was recovered 
the basis of a complaint dated 5 - 9 - 1984 (Ext. 18 ) 

from h : 2 when his salary was paid . In view of the 
! cceived from one Shri E . J. John , Office Clerk of the 

admissions made by the workman in the oxplanation 
Manageinent Company. The workinan was called 

relating to the occurrence and the testimony of MWs, 
upon to submit his explanation on the allegations con 

2 , 3 und 5 it has to be held that the alleged miscon 
lained in tlic complaint. He las submitted his cxpla 

duct against the workman has been proved as there 
nation . As the Management was not satisfied with 

is no reason to ashelicve the version of MW2 and 
the cxplanation submitted by the workman , a domes 

MW3 who is an eye witness to the incident and his 
tic enquiry ofhcer was appointed , who conducted a 

evidence has been corrohorated with the testiinony of 
domestic enquiry and submitted a report with finding 

MW2. MW5 the Supervisor to whom MW2 has con1 
that the workman is guilty . This finding of the en 

plained of the misconduct of the worker soon after 
quiry officer was found by this court as invalid and 

the inc dannt is also a relevant fact to be considered 
improper. This court has given an opportunity to 

in this case . 
the Management to adduce fresh evidence for sulistan 
tiating the allegations levelled against the workman 
and the Managenient has made use of this opportunity 11 . The Union would contend that the testimony 
to adduce fresh evidence , hy examining MWs. 2 to 6 Of MW3 cannot be relied on for the reasons that his 
and marking Exts. M8 to M15 . 

nane was not stated in the complaint Ext M8 filed 
Thong MW2 is Shri E . J. John , Office Clerk , who filed 

by MW2. But it is pertinent to note that MW2 has 
a complaint against the workman He would depose 

not mentioned the name of any person in the cona 
that the worknian las abused him on 

plaint who has seen the occurrence . It is core out in 

4 - 9 - 1984 at 
? p .m . for the recovery of Rs. 100 from the wages 

cvidence that MW3 is the Cashier of the Munape 
payable to him , on account of the loan taken by the 

ment Company , who is perforning his official duties 
workman . He would further depose that the work 

in the same room wliere MW2 was sittine and writ 
man has pulled out the bill book and beaten him on 

ing, the bills. MW3 has deposed that MW2 and him 
the fice with the bill book . 

self are sitting in the same room for rcrforming their 

He would also depose 
that while he was going home a 7 . 30 p .m afer finish 

duties. He would also depose that he attended the 
ing the day s work , he workman caused to stop him 

office on the date of occurrence . This evidence of 

MW3 would negative the contention of the Union 
outside the office hy catching hold of him and pulled 

that the evidence of MW3 cannot be relied on as his 
and pushed saying “ 

name was not mentioned in the complaint. Ta these 
(Matter in Regional language ) 

circumstances, on a careful cunsideration of the en 
It can be scen that even though MW2 was 

tire evidence on record I find that thic Management 
cross -examined meticulously and in detail, nothing 

har succeeded in proving that the workman has com 
was brought out to discredit his version . 

miticd the alleged nisconduct against MW2 . 
S . MW3 is a Cashier in the Management Company, 
who would donose that he has seen the workman heat 
ing MW2 with the hill hook on his face . He would 

12 . Then the question to be considered is, what is 
also dopose that the workman has abused the office 

the proper punishment that can be imposed on the 
clerk in 

workman ? The learned counset for the Management 
Glthy language and the workman has 
restrained the office clerk (MW2) at 7 . 30 p . m . while 

vould argue that the proved misconduct is a very 
he was going home after completing his work . It can 

grave and serious and the workman has committed 
also be seen from the cross -examination of this wit 

the misconduct during the oflice hours and in front 
ness that no material contradiction or inconsistency 

of the workers of the Compay and statt . It is in the 
has been brought out to discrcdit the version of MW3 

interest of discipline of the Colpany that the work 
alsn and it is further to be noted that the evidence of 

man shall be given the extreme penalty of dismissal 
MW2 is corroborated with the testimony of MW3 on 

from the service of the Company. He would further 

argue that the subsequent conduct of the workman 
the material facts. 

after the order of dismissal would also indicate that 
9 . MW5 Shri Rerley , who is the Supervisor of the 

the workman had oblique motive to obstruct the 
Company, has deposed that the workman has beaten 

smooth functioning of tne Management Company and 
the Office Clerk on his face with the bill hook and 

to incur a loss of Rs. 4 or 5 lakhs . The evidence of 
thereafter the workman approached him with the bill 

MWs. 4 and 6 would go to show that after the dis 
and asked him to check the hill. From the testimony 

missal of this workman from the Company he has 
of MW5 it can he scen that he has not seen the occur 

consistently gone to the Company and obstructed the 
rence . But soon after the occurrence MW2 anproach 

working of the Corrpany for 1 period of one month 
ed him and told him that he was beaten by the work 

and so Ext. M9 iremorandum signed by 147 work 
man on his face with the hill frok , 

men of the Company was subinitted to the Company 
1,760 11 /89 . 10 

ind the workman and his henchmen have obstructed 
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the work of the Company for a month and therchy Company by obstructing smoothing functioning of the 
causcd loss to the tune of Rs. 4 to 5 lakhs to this Company by which the Company suffered a loss of 
Management Company . It is also coine out in evid Rs. 4 to 5 lakhs. Even the Managunient was forced 
ence that the management had filed a complaint Exl. 

lo resort to police protection for protecting the inte 
M13 before the Sub Inspector of Police , Mattancherry rest of the Company and to save the Management 
for police protection . [ t can be seen from Ext. M9 

from the intimidation and violent activities of the 
member andun signed and subnitted by 147 workers 

workman . In these circumstances | lold that the 
Gi the Company that the workers have extended full 

punishi jent imposed on the Workian is to be justifi 
support to the Management for the action taken against 

cil and no interference is called for by this C urt un 
the workman . Exts. M14 and 15 not ces containing 

cer Sec . 11 - A of the I, D , Act 
the minutes of the meetings held by tite Trade Union 
Leaders to discuss the above issue also show that the 11. In the result an award is passed conlirming the 
workman has created havoc in the Company and dismissa ) (.! Shri K M . Abdulkunju . The workinan is 
caused peculiary loss to the Company as well as the not entitled to any relief in this reference . The refo 
Management, MW6 has spoken that the Management ! TC is answered accordingly . 
Company has lost confidente in the workman due 
to his conduct after his dismissal from the service of 

Ernakulam , 
the Company. The learned counsel for the Manage 31 -5 - 1989. 
ment would further argue that if the workman is re 
instated in the Management Company, it will effect 

R . RAVEENDRAN , Presicling Ollicer 
thç moral of the staff and the workers of the Com 

ΑΡΡΕΝΙΣΙΣ 
pany as well as the discipline of the ( stablishment. 

Witnesses examined on the Management s side: 
13 . The learned counsel for the Union would ai 

MWI Shri V . T . Joy . 
guc that the punishment imposed on the workman is 

MW2 Shri E . J . Jolin , 
excessive and disproportionate to the gravity of the 
misconduct and the order of dismissal is an act of 

MW3. Shri S. Unos. 
victimisation and comes within the ambit of unfair 

MW -4 Shri N . X . Antony . 
labour practice . The learned counsel for the Manage 
nient argued relying the decision reported in N1 s. 

MSS Shri E . J. Brilay . 
Bharath Iron Works v . Bhagubhai Bahubhai Patel 

MW6. Slıri Mohammed Koya . 
and others (AIR , 1976 SC 98 ) that " the onus of 
establishing a plea of victimisation will be upon the 

Witness examined on the Unens side : 
person pleading it. Mere allegations , Vigue sugges 

WW1. Shri Abdulkunju . 
tions and insinuations are not enough - -All particulars 
of the charge brought out, if helicved , must be wci Exhibits inarked on the Management s side : 
ghed by the Tribunal and a conclusion should be 
reached on a totality of the evidence produced . A 

Ext. M1. Copy of a letter daíců 15 - 10 -84 from 
proved misconduct is antethesis of victimisation os The Enquiry Officer to Shri Ahdukunju . 
understood in industrial relations " . It is to be noted 
that when a misconduct is proved , victimisation is 

Ext. M2. An unsigned letter dated 4 - 10 -84 
ordinarily ruled out and the proved nisconduct is 

ircm Shri Abdukunjıl to the Enquiry 
very antetlicsis of victimisation , as held by the Divi 

Officer. 
sion Bench of the Hon ble High Court of Kerala in 
Superintendent, Upper Surianella Estate v . General 

Ext. M3. Copy of a letter dated 29- 10 - 84 from 
Secretary , Devicolam Estate Worker ; Union report-- 

the Enquiry Ollicer to Shri Ahdukunju , 
ed in 1986 ( 2 ) I. L , R , Kerala 36€. It is also to be 
noted that when the workman was examined as WWI 

Ext, M4 . Posial acknowledgement signed by Shri 
he had no case that he was victimised and the Mana 

Abduknju . 
gement practised unfair labour practice . In these cir 

Ext. M5. A letter dated 1 - 12 - 1984 froin Shri 
cumstances , in the absence of the cvidence that the 
management victimised the workman and the Mana 

Ahdukunju to the Enquiry Officer . 
gement practised unfair labour practice and in the 

Ext. M6 . A registered cover (returned unserved ) 
light of the fact that the victimisation is to be rulud 

addressed to Shri Abdukunju . 
out when the misconduct is proved , I find that the 
contention of the Union that the workman was dis 

Est. M7. The file containing the papers relating 
missed on account of victijnisation and unfair labour 

to the domestic enquiry held against Shri . 
practice of the Management, will not hold good . As 

Abdukunju . 
held by the Supreme Court in Doom Stooma. Tça Co . 
Ltd , vs . Assam Chan Karamchari Sangha and another 
renorted in 1960 II I .LJ 56 , assaulting a superior 

Ext. M8. A co 1 plaint dated 5 - 9 -84 froin Sri. E . 
officer is a serious misconduct which justifies the dis 

J. John to the Management. 
missal of the delinquent from the service of the Com 
pany . In this casc also the workman has assaulted a 

Ext. M9. A Memorandum dated 20 - 4 -85 sub 
superior officer and this act of the workman is a ser ! 

mitted to the Management by 147 work 
ous misconduct. Further more the subsequent act of 

men of the Management Company. 
the workman would also justify the punishment it 
posed on the delinquent workman as his conduct 

Exi. M10 . Copy of a memo dated 12 - 9 -84 issu 
after dismissal was very damaging to the Management 

ed to Sri. Abdukunju . 
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Ext . M11. Explanation of Sri. Abdukunju dated 

IVIA ) dated 23rd Lecember , 1985 the following 
13 - 9 - 1984. 

issue for adjudication to the Industrial Tribunal, 

Madras : 
! xt, M12 . Copy of dismissal order dated 4th 
March 1985 issued to Shri Abdukunju . 

" Whether the dismissal of Shri K , M . Abdu 
Ext. M13. Copy of a petition dated 9- 3 - 1985 

kunju , worker from the services of Ms. 

T , K Parcekulty and Conijany (Private ) 
from the Management to the Sub -inspector 

Limitud , Cochin 9 .c .f. 8 - 3 - 1985 is justi 
of Police , 

fied ? If not, to wirit relief the workman 
Tixt, M14 . Copy of a notice dated 13- 3 - 1985 

concerned is entitled ? 
issued by the Management. 

Subsequently as per Order No . 1.. 350125185 -D . 
Ext. M15 . Cory of a notice dated 25 - 4 - 85 issued 

IVIA ) dated 22 - 1 - 1936 the Government of India 
by the Management. 

transferred the said dispute i 1 ! 18 Court and with 

drew the proceedings iu relativi 10 the suid dispute 
Exlibils marked on the Union s side : 

pending betore the Industrial Tribunal, Madras . 
Ext. Wi. A letter dated nil from the Euquiry 2 . The workman concerned was employed in the 
Ollicer to Shi Abdukuoju . 

Managchicnt concern and MWI cxamined in the 

dumstic enquiry made a complaint lu the manage 
Ext. W2. Photostat copy of letter dated 

ment alleging that he was beaten by the delinquent 
27- 1 - 84 from Shri Abdukunil to the F19 

Wojhman with a bill book on lus lace on 4 - 4 - 1987 
quiry Officer . 

whilc issuing bill to the delin . frient. As stated varlier 

tlie workugn was disinissed from 
Ext. W3. Photostít copy of a 

service by the 
letter dated 

Manageincat after lolding a domncsiic inquiry and 
29- 11 - 84 from the Enquiry Ollicer to 
Shri Abdukunju . 

the val d iy of the domestic enquiry conducted by 

the Management is challenged by the union which 
Ext. WJ. Postal acknowledgement signed by the 

espouses the cause of the workman , The Union con 
Enquiry Oficer on 16 - 10 -8 -1. 

tends that the doniestic enquiry conducted by the 

Management is vitiated on the ground that rules of 
Sul- 

natural justic , were not complied with and no oppor 
Presiding Officer . iun ly was given to the worki01 jullie dor : cstic 

enquiry to conduct his defence properly . Since the 
ANNEXURE 

validity of the managerial enqury conducted is 
IN THE LABOUR COURT, ERNAKULAM 

challenged the primary question to be considered is 
PRESENT : 

whether the managerul enquiry conducted is proper 

and valid . The further qucvio to he decided by 
Sri T . M . Hasan Pillai, B .Sc ., B .L.., Presid this Court if it holds that disciplinary enquiry is not 
ing Officer , 

vit. ated and is valid 2nd proper is whether there is 
Industrial Dispute No . 12 !8610 ) . 

any legal evidence to support the findings of thc cn 

quiry olficer. It nced not be stated that the finding 
BETWEUN 

of the Enquiry Officer, who has been examined as 
The Chairman , Mis. T , K Pirockulty and C010 

MWI before this Court, in the domestic enguiry is 
pany (P ) Ltd ., VI1581, New Town , 

that the workman was gu lty of the charge framed 
Cochin - 682 002. 

against him by ile Management, Show cause memo 

was issued to the workman by the Management of 
ANTS 

receipt of a complaint made to it by PW1 ( the wit 
The General Secretary, Progressive Port & 

17 SSC S examined on the side of the M12x17age reut in 
Dock Workers Union , D . No. 2194 , Cal 

the disciplinary cnquiry are hereinafter described as 
vatliy , Cocliin - 682 001. 

PWs. I tu laud the są 170 is extracted below : - - 
Representation : 

(Matter in Regional language ) 

Meno wa ; issued by the Management un 12 - 2 4-1 
Ms. U . K . Ramakrishnan , 

and the delinquent workman was required to give his 
E . K . Madhavan & 

explanation within 48 hours of receipt of memo 
P . V . Lolithakshan , 

dated 12 - 9 - 1981. The deliqucnt workman gave his 
Advocates , Ernakulan . . For Management, explanation on the plakt day, i.e ., on 13 - 9 - 1984 . The 
Ms. K . S . Madhusoodanan , 

explanation offered by the delinquent was found not 
V . K . Unnikrishnan , A . X . Varghes, 

satisfactory by the Management und by means of 
& Thomas Chazhukaran , 

letter dated 17 - 9 - 84 address, it to the delinquent 

werkman by the Management it informied him that 
Advocates , Cochin - 1. 

. . Por Union . 

for chyuiring into ule msconduct alleged against 
PRELIMINARY ORDER 

him it proposes to appoint an enquiry officer and the 

enquiry ollicur vould intimate loin the date , time and 
The delinquent workman Shui k . M . Abdullunju place of the enquiry . There is evidence liefore me 
was dismissed front service after holding a domestic to show that MWI issued notice Ext. W1 to the 
enquiry by ile Management and this ied to an In delinquent workinan stating that the enquiry propos 
dustrial Dispute between the parties, Government of od to be held against him would be conducted on 
India referred as per Order No. L - 3501215185 - D . 24 - 9 - 84 at 5 P .M . and the Corporation Tourist 


dustriny by ile Man service atter k. 11. Abd 


caminc the w day he was sciplinary en 
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Bunglow would be venue of enquiry . From MWI S No cvidence has been let in by the union to support 
cvidence itself it is clear that that notice issued by 

ils case on that aspect and in Ext. W3, MW1 refuted 
him to the delinquent workman was not received by clearly thosc asserted facts . There is no evidence 
him (deluquent wurkinan ) Jiler on 24 - 9 -84 ur before me to show that the workman is illiterate as 
earlier. The case of the Union that workman Wax 

claimed by the union of workman . The workman 
informed by the Chairman of the Management con 

could have very well asked for adjournment of the 
cern on 24 - 9 -84 at about 5 F . M , tha , the enquiry 

enquiry stating that no notice regarding the posung 
proposed to be held against him wuuld be conducteu 

of thc cnquiry was received by him and having como 
at 3 F . M . on that day and luere would be an ( x 

to know about the conducting of disciplinary enquiry 
parlo order in case ho falleci lu participate in the 

only at 5 P . M . on that day he was not in a position 
enquiry is to be accepted ; Wougil the workmail has 

to cross -examine the witnesses examined on the side 
not stopped into the witness bo 10 give uvidence in 

of the Management. From the materials placed before 
support oli Union s case on that aspect . There is no 

nie I have least hesitation to conclude that the en 
case for the Management that the workman who to 

quiry officer was prepared to adjourn the inquiry it 
know of the posting of the chiquiry tu 17 - 1 -84 at 

the workman concerned had not expressed his wilung 
5 PM , from any other source anu 14 adm .lo its picad 
ings that delinquent was mfunned conducting of the 

ness to participate in the cnquiry and conducting the 
enquiry on 24 - 9 - 1984 in the Corporation Tourist 

enquiry on 24- 9 -84. The fact that the workman 
Bunglow by its Chairman on 24 - 9 - 1984 . I have al 

willingly participated in the enquiry on 24 - 9 -84 and 
ready found that the notice sent by the enquiry ulicer 

he had not asked for adjournment of the enquiry is 
informing the workman about the posting of the 

a telltale circumstances to hold that the workpian s 
cnquiry to 24 - 9 - 34 was not received by him cither on 

caso on the aspect is not true . I have already pointed 
24 - 9 -84 or earlicr . Ext. M7, the enquiry file , shows 

cut that four witnesses were 1: 10 : 29t at the time of 
that the workman was present in the venue of the 

conducting the enquiry by the enquiry officer on 
enquiry at 5 . 30 P . M . and four Managenient witnesses 

24 - 9 -84 and the workman cross - examined all of them . 

It is true that before examining them 110 list of wit 
(Pws 1 to 4 ) who were examined in thc enquiry were 
also present there . From Ext. M7 enquiry file it 

nesses was given to the workman and it is evident 

from the materials on record that thin 110tice sont l iy 
would be seen that though the workman stated to the 
enquiry officer that he had not received the notice 

the enquiry officer informing the workman regarding 
sent by him informing him about the posting of the 

the posting of the enquiry was porved on hiin only 

on 26 - 9 - 94. In that notice names of the wincss ( S 
enquiry to 24 - 9 -84 at 5 P .M . he was prepaid to 

proposed to be cxamincd by the Managerjent were 
participate in the enquiry and he had no objection 

given . After having cross -examiriel the witnesses 
in conducting the enquiry on that day . MWI in his 

examined on the side of the Management on 24 - 9 - 84 
evidence before the Court also stated that fact and 

there is no point in contending that the workman was 
I find no material before me to discurd his cvidence 
on the aspect. So it is to be concluded on the basis 

not given the list of witnesses before the Management 

examined those four witnesses , especially when he 
of the materials placed before me that there was no 
objection on the part of the workman to conduct the 

participated willings in the enquiry without asking for 
enquiry on 24 - 9 - 1984 at 5 . 30 P .M . and he willingly 

any adjournment. The Union failed to çstablish any 
participated in the enquiry held on that day . Four 

case of prejudice caused delinquent on account of 

non -furnishing of list of witnesses examined on the 
witnesses were examined on the Management s side 

side of the Management in the enquiry. 
on that day and they were cross- examined by th > 
workman , The contention of the Union that on that 
day workman made a request to the enquiry officer 
that he should be allowed to conduct his case by an 

3. It could be seen from Ext. M7 enquiry file that 
Advocate and he further requested for an adjuorn 

there was no presenting officer for the Management 
mont of the enquiry to 30 - 9 - 1934 to enable him to 

to piesent and prosecuto its case and the only c011 
effectively defend and to coss -examine the witnesses 

clusion possible from the materials on record is that 
produced on the side of the Management , cannot be 

the cnquiry officer himself put questions to the wit 
accepted though workman asserted so in Ext. W2 

nesses cxamined on the side of the Mangcmcnt ard 
( Ext. W2 is the true copy of the letter sent by the 

clicited from them the case of misconduct put forth 
delinquent workman to the enquiry officer and it is 

by the Management. Delinquent workman was 
claimed to be sent on 27 - 9 - 1984 ) . MW1 denied thosc. 

thereafter allowed to cross - examine those witncyses . 
asserted facts in Ext. W3 and that is a ground sup 

Therc is no legal compulsion that presenting officer 
porting my above conclusion . The further ground to 

should be appointed and the Karnataka High Court 
discard the case on that aspect of the Union is that 

has so lield in the recent decision in Bharath Electro 
the union has not chosen to given evidence in support nics Ltd . v , K . Kasi ( 1987 1I LLJ 203 ) . It is not 
of its case on that aspect. No cxplanation is given on 

argued before mc that the enquiry officer played the 
behalf of the union for avoiding witness box by the role of a presenting officer nor it is contended on 
workman to give evidence in support of its caso . When behalf of the Union that the questions put by the 
a fact asserted by one party is denied by the Opposite Cnquiry officer to the witnesscs arc objectionable and 
Party the burdern to prove the asserted fact is on those questions expose a state of biascd mind on the 
the party who asserts. I cannot also accept the case part of thc eiiguiry officer . The enquiry officer is 
of the workman concerned set up in Ext. W2 sent entitled to put questions to the witnesses for clar 
by him to the cnquiry officer bearing the date fication . The questions put to thc witnesy ; exauincd 
27 - 9 - 1984 that he asked thc enquiry oflicer how it on the side of the Management by the enquiry officer 
is possible for him who is an illiterate , to cross were not put as presenting officer ond it is not argued 
examine the witnesses on the side of the Management. before mc that the enquiry is vitiated on that ground . 


contentionquest 
to the his case by an 
We should be further re -1934 to enthe witne 


the punished upon reces or if itcharges is neh 
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4 . Ext . M - 7 bile shows that belure examining the 

contemplaces that disciplinary cnquiry nust 
wituesses on he side of the Management the enquiry 

be held in accordance with the Rules un 
otheer asked the delinquent workman whether he was 

à just and fair manner. The procedure 
served with the churge - sheut und i10 admlled trial 110 

at the enquiry must be consistent with the 
was served with the charge-sheet and he addit .cd 

principles of natural justice . Principles of 
that he was served with the charge - sheet which had 

natural justice require that the copy of the 
been marked in the enquiry as Ext. M . (No sepa 

document, if any, relied upon against the 
ratę charge - shcet has bcen drawn up except the memo 

party charged should be given to him and 
dated 12 - 9 - 1984 ). He was further usked by the 

lie should be afforded opportunity to cross 
enquiry officer whether he had committed any mis 

examinc the witnesses and to produce lijs 
conduct alleged in the charge -sheet and the workman 

OWII witnesses in his defence . If findings 
denied the guilt . The workman also stated before 

are recorded against the goveroment servant 
the enquiry officer that he had read and understood 

placing reliance on a document which may 
the charge -sheet and he had given his reply to the 

not have been disclosed to him or the copy 
charge . His reply had been marked in the enquiry 

whereof may not have been supplied to liim 
ay Ext. M2. He was also asked by the enquiry 

during the enquiry when demanded would 
officer whether he has to state anything further 

contravene principles of natural justice 
regarding the charge -sheet and it is not necessary for 

sondering the enquiry , and the consequential 
me while deciding the question of validity of the 

order of punishment illegal and void . 
cnquiry to deal with the answer given by the delin 

These principles are well settled by a catcha 
quent workman to that question put by the c ury 

of decisions of this Court . We need not 
officer. It cannot be argued for a momcnt that the 

refer to them . However , it is not necessary 
delinqucut workman was not given by the enquiry 

that cach and every document must lic 
delinquent workman was not given by the enquiry 

supplied to the delinquent government ser 
officer any opportunity to deny the charge framed 

vant facing thi charges instead only matcrial 
against him . So the enquiry cannot be held vitiated 

and relevant docuinerts are inccessary to be 
on that ground . 

supplied to him . If a document even though 

inentioned in the memo of charges is not 
5 . Ext. M7 file shows that the complaint inade to 

relevant to the charges or if it is not reffered 
the Management by PWI also had been marked as 

10 of reli d upon by the enquiry officer of 
Ext. Mi in the enquiry (curiousity the charge meino 

the punishing authority in lolding the 
dated 12 - 9 -84 also seen marked as Ext. Mi in the 

charges proved against the goveri 6711 
enquiry ) . Ext. M7 file disproved the contention of 

servant, no exception can be taken to the 
the Management that the complaint made to the 

validity of the prcecdings or the order . If 
Management by PWI had not been marked in the 

the document is not used against the pariy 
cnquiry by the enquiry ollicer . There is no case for 

cliarged the ground of violation of principles 
the Management that copy of that complaint was 

of natural justice cannot successfully he 
supplied to the delinquent workman cither at the 

jaised . The violation of principles of 
time of comniencing the enquiry or during the course 

natural justice arises only when a docu 
of enquiry or earlier. No body has a case that 

ment, copy of wliich may not have been 
before inaiking t ie complaint it was read over to 

supplied to the party charged when demand 
the delinquent workman by the enquiry officer of 

ed is used in recording finding of guilt 
some-one . Tlie nem dated 12 6 -84 was issued to 

against him . On a carcful consideration 
the delinquent worknian on the basis of that con 

of the authorities cited on behalf of the 
plaint ( iparked in Ext, M7 file as Ext, MI by the 

appellant we find that the obligation to 
Management) and the question to be decided is 

supply copies of a document is confined 
whether the non -furnishing of copy of that complaint 

only to naterial and relevant documents 
violated the principles of na ural justice. It has 

and the enquiry would be vitiated only if 
been held by the Supreme Court in a ccent, decision 

the non - supply of material and relevant 
in Chandrama Tewari v . Union of India (AJ. R . 1988 

documents when demanded nay liave caused 
S . ( . 117 ) that the non -supply of material document 

prejudice to the delinquent officer. 
relied upon against the party charged is a violation 
of principles of natural justice and the domestic 
enquiry held will be illegal and void on that ground , 

. It is now well settled that if copies of relevant 
The following observations were made by the Apex 

and material documents including the state 
Court in paras 4 and 9 . 

ment of witnosses recorded in the preli 

inijary cnquiry or during investigation are 
* 4 . We have given ocr anxious consideration 

not supplied to thc delinquent officer facing 
to the submissions made on helalf of the 

the enquiry and if such documents are 
appellant and we have further considered 

rclied in holding the charges framed against 
the aforesaid authorities referred to by the 

the officer , the enquiry would he vitiateci 
learned counsel for the appellant but we 

for the violation of principles of natural 
do not find any mcrit in the appellant s 

justice. Sinilarly if the statement of writ 
submissions to justify interference with the 

nesses recorded during the investigation of 
High Court s judgement. Article 311 of 

a criminal case or in the preliminary enquiry 
the Constitution requires that reasonable 

is not supplied to the delinqucnt officer 
opportunity of defcncc must be afforded to 

that would amount to denial of opportunity 
a government servant belore he is awarded 

of cifective cross-examination . It is difficult 
major punishment of disinissal. It further 

to comprelicncd exhaustively the facts and 
circumstances which may lead to violation 


justice. complaint 


SA 119 .ma Tewanpreme Court i 


2090 


PU 


THE GAZETTE OF INDIA : JULY 2 . , 1989 /ASADEIA 31, 1911. [Part 11 - SEC . 3 (11) 1 
- . - . -- -- - - - -- - - - - -- -- - - - - - - - - -- - - 

- - - - - - - - - - - - - --- - - - - - - - - - - 
of principles of natural justice or denial of qucnt workman either at the time of beating him 
reasonable opportunity of defence. This with the bill book or thereafter in the complaint. Ilat 
question must be determinci on ihe facts fact may have enabled him to slow atleast that PW1. 
and circumstances of cach case. While was exaggerating or cmbellishments were made by 
considering ihis question it has to be borne him . PW1 has stated in the cnquiry that the delin 
in mind that a delinquent ollicer is entitled quent bet him on his face with bill book and abu 
to have copies of material and relevant Scd him in filthy langunage. So it cannot be contcn . 
documents only which may include the copy 

ded that the non -supply of the copy of the complaint 
of statement of witnessos recorded during in no way prejudiced the delinquent workman to 
the investigation or preliminary enquiry or 

ellcctively cross -clal incd aticast PWI. So in my 
the copy of any other document which may view the non -supply of the copy of the compla nt pre 
have been relied in support of the charges. 

judiced the workman and the non -furnishing of the 
If a document has to bearing on the charges 

copy of the complaint renderol the enquiry illegal 
or if it is not relicd by the enquiry officer 

and void . Even if we hold that non - supply of copy 
support the charges, or if such docuinent 

of complaint had not vitiated the inquiry there are 
or material was not necessary for the cross 

other materials to reach a conclusion that the enquiry 
cxamination of witnesses during the enquiry, 

· is vitiated . 
the officer cannot insist upon the supply of 6 . I and 110 material to establish the case of the 
copies of such documents, as the absence Union that the workman was present in tlie Corpora 
of copy of such document will not prejudice tion Travellers Bungalow on 30 - 9 - 1984 at 7 P . M . to 
the delinquent oflicer. The decision of ihe participate in the enquiry proposed to be held on 
questick whether a document is material that day. The enquiry was adojurned by the enquiry 
or not wll depend upon the facts and officer from 21-9 - 84 after cxamining four witnesses 
circumstances of cach case ." 

all the side of the Management to 30 -9 - 1984 at 7 

P . M , to be held at the Corporation Travellers Banga 
Though the above quoted observations were made 

low . It is not the case of the Union that the workman 
by the Supreme Court while considering the question 

concerned was not aware of the posting of the che 
of validity of departmental enquiry conducted against 
a Government servant, the principlcs laid down 

qury to 30 - 9 - 34 . Evidence ou record clearly shows 
therein are applicable to the domestic enquiries con 

that the enquiry was adjourned to that date in the 
ducted by the employers. The initiation of the 

presence of the workman and the work l an was well 

aware of that posting. No evidence has been adduc 
discipninary proceedings against the delinquent work 

cd by the Union to substanuate its case on that as 
man was based on the complaint made by PW1 and 

pcct on the aspect that workman was present in the 
therefore it cannot be said that the complaint marked 

T . B , on 30 - 9 - 1984 at 7 P .M . to participate in the en 
in the enquiry is not a material or relevant document. 
Marking of that complaint in the enquiry shows that 

quiry and I find no reason to district the evidenco 

of MWI 10 the cll ect that he was present in the Tra 
argument relied on it to prove the misconduct alleged . 

vellers Bungalow it 7 P . M . 01 34 - 9 - 1984 to conduct 
The counsel for the Management has not argued 
before me that the complaint made by PWI is not 

the enquiry . It is true that in Ext. M2, the letter sent 
a natural or relevant document. So the non - supply 

by the delinquent workman to the Enquriy Officer, 
of the copy of the complaint which was relied on 

it was stated by him that he waited from 6 .30 P .M . to 
by the Managenient in the cnquiry to prove the mis 

7 P . M . on 30 - 9 - 84 ii the Travellers Bungalow and as 
conduct allcged against the workman rendered the 

the enquiry oficer anit te reproscillative of the loan 
enquiry invalid . It is truc that that complaint was 

agement were not found there ( Traveilers Bungalow ) 
not relied on or referred to by the enquiry officer 

he returned . More assertion in Ext. M2 regarding his 
to come to the finding 

waiting in the Corporation Travcilers Bungalow on 

that the delinquent 
workman committed 

30 - 19 - 84 between 6 . 30 P !. and 7 P . M , is not suill 
the misconduct charge 
sheeted . The more fact that the enquiry oflicer has 

ciert lo accept the case on that aspect of the union . 

MWI clearly stated in fiis eviderce that the workman 
not relied on or referred to Ext. MI complaint mark 
cd in the enquiry to come to the finding of guilt is 

was not present in the Traveller s Bungalow at 7 P . M . 

on 30 - 9 - 84 and in the absence of any rebutai cvidence 
not a ground to hold that that complaint is not a 
lipatcrial or relevant docunent. It may be noted that 

his ursion on that aspect has to be accepted . 
in that complaint there is no whisper that the delin 

7 . On 30 - 9- 84 no chuiry was conducted by thic 
quent abused PW1 using filthy language either be 

c1quiry officer on acount of the absence of 10 
fore or after he was beaten with a bill book by the 

workian and it is stat : ! in Ext. M2 that on 4 - 10 -84 
delinquent workman on his face . If the delinquent 
workman was supplied with a copy of the complaint 

the cliquent workman mr the enquiry officer. He 
he could have cross - examined PWI regarding the stated in Ext, M2 letter that he was not in a position 
non -mention of the fact of abusing him by the delin to give the list of win :25 :5 to be examined on his sido 
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10 5 -10 -84 is requested by the inquiry oliicer and It is 1100 in dispute that the enquiry was pustid 10 
lic fitur tale therilli that the r casous for that are 1 - 11- 04 by the enquiry olli er and 110 enquiry was 
staid by him in his letter dated 27- 4 - 19:34 addis - 

held on that day on account of dcclaration of 1 - 11 -84 
se to the enquiry oil. cor 1 :1 Ext. M2 tic workmar) 

as holiday . 
Muud 3 request to the only officer to furnish him 
the . py of the proceedings of the enjuiry , if uny, 

9 . Ext. W3 is the photocopy of the notice sont by 
conducted on 30 - 9 - 1991. Iron Exl. My file it could 

the enquiry officer dated 29 - 11- 84 intimating the 
biu scen th : 10 Oyur s was conduited on 30 - 9 - 1994 

delinquent worknu reuarding the posting of the 
by the inquiry Oflicer and therefore there was 170) 

inquiry to 7 - 12 -84 at 6 PM , in the Corporation T . B , 
question of giving copy of procecdings of cnquiry , if 

In Ext. W3 the enquiry officer stated that the letter 
any , held on 30 - 9 - 1984 . 

hearing the date 27 - 9 - 84 and registered on 13 - 10 -84 

addressed to him by the delinquent workman was re 
8 . The assertion of the Union that on 27 - 9 - 84 the 

ceived by him and it is stated clearly in Ext. W3 by 
delinquent workman sent a registered letter to the 

the enquiry ollicer that the enquiry was started on 
cnquiry officer ( the case of the union is that Ext. W2 

24 - 9 -84 for the reason that the workman expressed 
is thic copy of that letter addressed by the delinquent 

his willingness to participate in the enquiry and no 
Workman to the enquiry oHiver dated 27- 9 - 84 ) re 

request was made by him on that day to the enquiry 
questrig him to give him the copy of the depositions 

officer to allow him to be defended in the enquiry by 
of the witnesses examined on 24 - 9 - 1984 and the 

a lawyer. 
proccedings of the enquiry conducted 

It is also denicd in that letter the asser 
24 - 9 -84 
on 

tion made by the delinquent workman that he asked 
cannot be accepted on the ground that there is evi 

the enquiry officer that he is an illitcrate person and 
dence to show that the original of Ext. W2 was re 

how it is possible for him to conduct the enquiry . 
ceived by the enquiry officer only after 15 - 10 -84 (Ext . 

The enquiry officer informed the delinquent workman 
W4 acknowledgement proves the fact that it was 

thar there was no obicction on his part to allow the 
received by MW1 on 16 - 10 -84 ), though it (Ext . W2) 

workman to be represented by any co -worker or the 
is scen dated 27 - 9 -84. It is a matter of cominion 

representative of Union of which the delinquent is a 
knowledge that a letter registered to be sent to en 

member. Ho further informed the delinquent work 
quiry officer on 27- 9 - 1984 would not take nearly 20 

man that the copies of the depositions of witnesses 
days to reach his hands of it was actually sent on that 

examined on the side of the Management , and the 
day . It may be remembered that notices sent by en 

procecdings of the enquiry can be taken down either 
quiry officer to workman were delivered to him within 

hy the workman himself or his representative. Ext. 
one or two days after posting the same. That fact is 

W3 clearly disproves the case of the Union that the 
further evident from the notice sent by the enquiry 

domestic cnauiry is vitiated on the ground that the 
oficer to the delinquent workman on 15 - 10 - 84 post 

delinquent workman was not furnished with copies 
ing the enquiry to 19 - 10 - 84 at 6 P . M . to be held in 

of the depositions of the witnesses examined on 
the Corporation Traveller s Bungalow . In Ext. M1, 

the 

side of the Management and procecdings of the en 
MW1 clearly stated that no such letter ( original of 

aniry held on 24 - 9 - 1984. By means of original of 
Ext. W2) was received by him till the date of sending 

Ext. W3 the enquiry officer informed the workman 
that notice (Ext. W2). In that notice the enquiry 

that copies of the deposition of the witneses and the 
officer clearly denied the assert on made by the delin 

proceedings of the encuiry can be taken down by him 
quent workman in Ext. M2 that he was present on 

or his representative and therefore it cannot be held 
30 - 9 - 84 at 7 P . M . at the VOC of thiconquiry propos 
ed to be held on 30 - 9 - 84 . In Ext. Mi which is the 

that the enquiry vitiatra on the ground that the 
copy of the notice sent by the enquiry oliicer posting 

workinan was not furnished with the copies of the 

proceedings of the enquiry and the depositions 
the enquiry to 19 - 10 - 84 at 6 P . M ., tho cnquiry officer 

of 

witnesses. No decision of any of the High Courts or 
admitted the receipt of unsigned letter dated 4 - 10 - 84 
sent by the workman , Nobody has a case that on 

of the Supreme Court is brought to my notice laying 

down that it is obligatory on the part of the enquiry 
19 - 10 - 84 any enquiry was conducted and the reason 
stated by MW1 in his evidence that as the postol 

officer to furnish copies of the depositions and pro 
acknowledgement sending original of Ext. Ml notice 

ceedings of the esquiry to the deninguent workman on 
was not received back on 19 - 10 - 84 , the enquiry was 

demand and the offer of the enquiry officer to allow 
not conducted on that day is acceptable . It is the 

the workman or his representative to take down the 
common case of the parties that after 19 - 10 - 84 the 

copies of the depositions and proceedings of the cn 
enquiry was posted to 31- 10 -84 and the notice re 

quiry held is sot sullirient. 
garding the posting of the cnquiry to that date was 
given by the enquiry oflicer to the delinquent work 
man . Copy of that notice was been marked as Ext. 

10 . It is true that the enguiry officer turned down 
M3. The workmin was informed by the en the request of the delinquent workman to be represen 
quiry officer that the names of witnesses proposed to 

ted by a lawver in the cnquiry . No one has a case 
be examined on his side was to be given before that the Management concern has certified Standing 
30 - 10 - 84 . The original of Ext. M3 notice was sent Orders. The Management concern had not appointed 
on 29 - 10 - 84 and there is no meaning in asking the any presenting officer to present and prosccuto its 
workman to intimate the enquiry ollicer the names case and it has come out in evidence that the chief 
of the witnesses proposed to be examined on his sid . examinations of the witnccs examined on the side 
before 30 - 10 -84 . The workman was present on of the Management were conducted hv the enquiry 
31 - 10 - 84 at the stated time in the Corporation Travel. officer. 177ngly it is not arguedt hefore me that the 
lers Bungalow to participate in the enquiry and the 

nuiary Officer plaved the role of a presenting officer 
nuiry will not held on that day on account of the (If the enquiry olhicer played the role of a presenting 
assessination of Prime Minister Smt. Indira Gandhi. officer that fact alone will be suflicient to vitiate the 


nch itd . (1. ions in 
secretors 
hers 
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enquiry ). The question put to the witnesses examined 

it was held that the accused workman will 
on the side of the Management by the enquiry officer 

be best suited and fully able to cross - cxa 
will reveal the fact that to put those questions one 

mine the witnesses who have spoken against 
should not be and need not be trained in law and 

hiin and to examine witnesses in his favour. 
those will be questions put by any person of fair 

In Board of Trustees case (sujva ) it is 
intelligence and knowledge to elicit the truth . Merely 

held at pages 113 , 
because the enquiry officer put questions to the wit 
nesses examined on the side of the Management 

in fact one can go so far as to say that 
and elicited the case of the Management we cannot 

the Enquiry Ollicer in order to be fair and 
say that the workman is pitted against a lawyer in 

just, whenever lie finds the employer 
the matter of his defence and as he was not allowed 

appointing legally trained persons as Pre 
to be defended by a lawyer in the enquiry , the en 

senting -cum - Prosecuting Ollicers inu :st en 
quiry was vitiated . It is true that the enquiry officer 

quire from the delinquent employee before 
is a lawyer. There is no legal right vested in the 

commencement of enquiry whether he would 
delinquent workman to be represented by a lawyer 

like to take assistance of a legal practitioner. 
in a disciplinary cnquiry conducted by the Manage 

That was a case where the management 
ment unless Standing Order expressly permits him to 

had the services of two legally trained 
avail the service of a lawyer or a person who is train 

persons as presenting-cum - prosccuting 
ed in law to defend his case . If the Presenting Officer 

ollicers against the employce and 
is one who is a legally trained person the workman 

the failure of the Enquiry Officer 
has a right to be represented by a lawyer or legally 

to allow the employecto have the 
trained person to defend his case . In domestic cn 

services of a legally trained person for his 
quiry usually no complicated questions of law or facts 

defence was held to vitiate the doncstic en 
arc involved (here in the instant casc also no com 

quiry . In the present case , as noticeci car 
plicated questions of law or facts are involved ) and 

lier, the questions inyolved in the cnquiry 
the workman himself is best suitad to conduct his 

were only pure questions of fact and the 
case . The position is well settled by a recent deci 

inanagement had not engaged a legally 
sion of our Hon ble High Court rendered by his Lord 

trained person as presenting officer . A Divi 
ship Justice Bala Krishna Menon ( 1988 - 2 - K .LJ, 720 ), 

sion Bench of this Court in Saran v , Cochin 
His Lordship observed : - - 

Refineries Ltd . ( 1985 KLT 1171) after 
considering the decisions in Board of Trus 

tees case (supra ) and R . V . Secretary of 
" The next question is whether the enquiry is 

State for the Home Department and others 
vitiated for the reason that the petitioner s 

exparte Tarrant and Another and R . V . 
roquest to engage a lawyer was not accept 

Womwood Scrubs Prison Board of Visitors 
ed . Referring to this aspect of the case the 

rxparte Anderson and others (1984 ( 1 ) All 
Tribunal states that by Ext. W17 reply of 

E . R . 799 ) held at page 1174 - 
the cnquiring the services of a professional 

We are fairly clear in our minds that in 
lawver was rejected giving him permission 

the absence of rules it is in the discretion 
to have the services of a friend or col 

of the Enquiry Officer to pcrmit legal re 
lcague to defend him . The Tribunal also 

presentation at a domestic enquiry unless 
finds that the management was not assisted 

the delinquent officer is pitted against a 
by a trained lawyer at the enquiry and the 

Jegally trained person engaged by the man 
workman was not pitted against a person 

agenient as Presenting Ollicer ." 
trained in law in the matter of his defence . 
The Tribunal refers also the Ext. M17 By means of original of Ext. W3 and notice contain 
settlement between the management and its ing in Ext. M6 cover the enquiry officer rejected the 
workmen under which an emplovce may prayer of the workman to have the service of an Ad 
have the services of a lawyer to defend him vocate to defend his case . He stated in tle notice 
if only the management permits . The man issued on 17 - 12 - 1984 that no complicated questions 
agement had not given any such permis of fact and law are involved in the cnquiry and 
sion and the petitioner had no right to be therefore workman would not be allowed to be 
defended by a lawyer at an enquiry where defended hy a lawyer . The enquiry officer was quite 
1hic management did not have the assistance right when he rejected the prayer that the workman 
of a lawyer to present its case . As held by he allowed to be represented by a lawyer and the 
the Supreme Court in Kalindi v . Tata Lo reason stated by him for rejecting the prayer is also 
comotive and Enginecring Co . Ltd . ( 1960 good . A nerusal nf the enquiry file would show that 
2 -ILJ 228 ) domestic enquiries are not cn no complicated questions of fact or law were involv 
quiries in a court of law and or:linarily in ed in the domestic enquiry and the only question to 
these enquiries simple questions of fact as be decided by the enquiry officer is whether the mis 
to whether certain acts of misconduct were conduct alleged is proved to prove the misconduct 
committed by a workman or not only fall managenient necit no prove only the sjimple fact of 
to be considered. Straight forward question alleged heating etc , of PW1 by delinquent) against the 
ing which 3 person of fair intelligence and workman or not. It is true that in Ext. W1 it is not 
knowledge of condition prevailing in the stated hv the ennuiry officer that the workman was 
establishinent will be able to do will ordi entitled to be represented by a member of his Union 
narily help to elicit the truth . In most cases or 3 Co worker in the enquiry . The omission to state 


- 
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in that notice that the workman is entitled to be re 

ing posting of the cnquiry to 29 - 12 - 84 any notice 
presented by a co -worker or representative of the 

Was issued by the enquiry officer to delinquent and 
Union of which he is a member is not a ground vitiat 

it is nobody s case that the enquiry was held on 
ing the enquiry . It may be noted that for thc first 

20- 12 - 84 , through in the notice containing in Ext . 
time a request was made by the workman concerned 

M6 cover it is stated that the enquiry was proposed 
to the enquiry oluter to permit him to have the air 

to be held on 20 - 12 -84 . Ext. Mái: claimed by the 
vice of an Advocate to defend his case by means of 

management as the cover containing nonce regard 
original of Ext. W2 and it was received by the en ing posting of enquiry to 29 -12- 1987. It is seen 
quiry officer only on 16 - 10 - 84 , It is true that the re 

that on 29 - 12 -84 the workman was set ( X -parto by 
quest to have the service of an Advocate was impli 

the inquiry ollicer on the ground that he will not 
edly refused by the enquiry officer for the first time 

present in the enquiry . Without issuing any notice 
while sending the original of Ext. W3 and there was 

to the workman concerned posting the enquiry to 
no mention about that request in Ext. M3. that fact 

29 - 12 - 1984 no one can expect bini to he present in 
also is not a ground to hold that the decision of the 

the enquiry proposed to he held on that day and 
enquiry officer not to allow the delinquent workman to 

llierefore there was no justification for declaring 
be represented by a lawyer in the enquiry is an after 

him ex - parte . It may be noticed that the names of 
thought. Acceptable explanation has been given by 

five witnesses proposed to be examined on the 
the enquiry officer for not dealing with the request 

side of the management were given in Ext. W1 
of the workman made in Ext. W ir Ext. M3 

notice and only four out of five witnesses were 
notice and the reason stated by him in his evidence 

examined on 24- 9 - 1984 . It is clear from the evidence 
is that he thought that those matters could ha 

of MW1 that the inquiry was posted tk 7 - 12 - 84 
considered by him in the onquiry to be held on 

for the further evidence of the Management. He 
31- 10 - 84 . 

stated in cross exumination " 7 - 12 -1984 

(Matter in Regional Language ) 
11 . It is ture that no enquiry was conducted by 
the enquiry officer on 10 - 11 - 84 and 7 - 12 - 84 and 

" . No enquiry was 
the fact of nonconducting of the enquiry on those 

held on that date and we are not much concerned 
days is also relied on by the Union as grounds: with the reason for not holding the enquiry on that 
vitiating the enquiry . There is no allcgation in the 

date . There is no midence to show that notice was 
claim statement that the workman was prejudiced 

given to the delinquent workman regarding posting 
in any way on account of non -holding of enquiry 

of the enquiry to 29 - 12 -83 and without giving him 
on 10 - 11 - 1984 and 7 - 12 - 84 . It is true that the 

notice regarding the posting of the enquiry to that 
procecdings of the enquiry officer do not show why 

date the enquiry officer is not justified to declare 
no enquiry was held on those days . Even if the 

the workman ev - parte on that day . 
enquiry officer has given no reason for adiouring 
the enquiry proposed to he held on 10 - 11 - 1984 

13. Management adduced 110 evidence on 
and 7 - 12 - 1984 I fall to understand how that fact 29 - 12 - 1984 and it closed its evidence . In the notice 
will vitiate the enquiry and the contention based containing in Ext M6 cover it is stated hy tho cn 
on non -holding of enquiry on those days is berept quiry officer that workman s request to recall the 
of force. 

witnesses examined on the side of hte Manage 

ment will be considered at the time of conducting 
12 . There is evidence to show that the inquiry enquiry. Ext. Mh cover was returned to the en 
officer issucd notice to the delinquent workoin quiry officer only after 29- 12 -84 and such an in 
intimating him that the enquiry was proposed to ference is drawn by me from the fact of making an 
be held on 20 - 12 -84 and that notice was returned endorsement by the postman on 29 - 12- 84 to the 
with an cndorsement made by the Postuan to the cffect " unable to mcet him at delivery time" . So it 
effect that the delinquent Worknian rufused to night have been delivered on the next day . In 
accept the same. The cover containing that notic . view of my finding that 90 notice was given to the 
has been marked as Ext , M6. Though it was sug workman regarding the posting of the enquiry to 
gested that the endorsement " refused was made 29- 12 - 84 it is to be held that the workman was 
clandestincly there is no evidence to prove the sud declared ex - parte by the enquiry officer without 
gestion put to MWI to that effect. any justifiable reason and the enquiry is viriated on 
Mere putting of suggestions to witnesses will that ground . 
not be substitute for evidence and if the workman 
concerned had not actually refused to receive the 14 . Before winding up the discussion I am cons 
notice as asserted the best person to give evidence trained to observe that though the enquiry was 
regarding that fact is the workinan himself. No 

conducted by a Jawyer the proceedings of the cn 
other reason is stated by postman for sending back 

quiry were not corectly recorded by the enquiry 
Ext. M6 to the ender . For reasons best known to officer, The proceedings of the enquiry would not 
the Union and the workman the workman failed 

show that there was posting of the enquiry to 
to step into the witness box and give evidence in 10 - 11 - 84 . It is an undisputed fact that the enquiry 
Support of his case I find no reason to discard the 

was posted to 10 - 11 - 1984 and that fact is also ad 
endorsement " refused ” made on the back of Ext. 

mitted by the enquiry officer in his cvidence . The 
M6 cover and I have no hesitation to held on the 

enquiry proccdings do not show that the enquiry 
hasis of that endorsement that the workman con 

posted to 7 - 12 - 84 was adjourned for somo reason . 
cerned refused to accept that notice. There is no 

I need not stress that the proceedings of the cn 
acceptable material before me to show that regard 

quiry must he a true and correct record of that 
? 360 G1/ 89 — 11 
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transpired in the enquiry and dates, of posting of 

Disputes Act, 1947 between the workman 
1 !16 - quiry etc . Further I have noted that though 

and the Management of Tuticorin Port 
the complaint made by PWI had been inarked as 

Trust, Tuticorin .) 
Ext. M in Ext. 117 file that fact is not mentioned 
in the enquiry report. The complaint made by 

BETWEEN 
PWI is seen to be marked in the enquiry as Ext. 

The Workman represented by 
MI b . fore marketing the memo Jated 12 - 9 - 84 . 

The Secretary , 
The fact that the endorsements marking the memo 

Tuticorin Port Traffic Employecs Union , 
dated 12 -4 - 84 and the explanation given by the 

34 , George Road , Tuticorin - 3 
wurkm : n as Exts . M1 and M2 respectively were 
made in different ink may give rise to a suspicion 

AND 
that those endorsements were made subsequently 
and it is advisable always that the enquiry oficers 

The Chairman , 
should not give room for any such doubt. 

Tuticorin P - Trust, 

Tuticorin . 
15 . In view of my finding that the enquiry con 

REFERENCE : 
ducted by the management violated the rules of 
natural justicc it is unnecessary for me to consider 

Order No. L - 440121385 - D . IV (A ? dt. 26 - 5 - 86 
the question whether the finding of the enquiry offi 

of the Ministry of Labour , Government of 
cer is supported by legal evidence. If the rules of 

India, New Delhi. 
natural iustice were not violated I would have held 
it at there is legal cvidence to support the finding This dispute after restoration coming on for final 
of the en :juiry officer . 

hearing on Thursday, the 10th day of November , 

1988 upon perusing the reference , claim and counter 
16 . Hence I hold that the domestic enquiry con 

statements and all other material papers on record 
ducted by the Management is not proper and valid . and upon hearing the arguments of Thiru G . Balaram , 
Since the Management has prayed for giving it an Authorised Representative for the workman and of 
opportunity to prove the misconduct allcged aga Thiru M . Venkatachalappathy, M . Sriram . S . M . 
inst the workman concerned in case the court finds Loganathan and S . Krishnan , Advocates as.pearing 
that the domestic enquiry is not proper and valid . for the Management and this dispute having stood 
the case is posted for further steps to enable the over till this day for consideration , this Tribunal made 
Minurement to lead evidence to prove the miscon the following : 
duct alleged . 

AWARD 
Dictated to the Confidential Assistant, trans 
cribed and typed out by him , corrected by me and This dispute between the workman and the Manage 
declare in open court on this the 15th day of ment of uTticorin Port Trust, Tuticorin arises out 
Fihruary , 1988 . 

of a reference under Section 10 ( 1 ) ( d ) of the Indus 

trial Disputes Act, 1947 by the Government of 
T . M . HASSAN PILLAI, Presiding Officer. India in its Order No. L -44012 / 3185 -DIVIA ) dated 

26 - 5 -86 of the Ministry of Labour for adjudication 
[No, L - 3501215 / 35 -D .IV ( A ) D . III(B ) ] 

of the following issue . 
FL. . 1703.- - atu fora farurit afarituh , 1947 ( 1947 
11 14 ) TTT 17 Tahun , tirate # 777 zaalf 978 

" Is the management of Tuticorin Port Trust, 

Tuticorin justified in imposing a runishment 
दन्ट, टटीकोरिन के प्रबंधन मे सम्बद्ध नियोजको और उनके फर्मका गें 

of stoppage of one increment with cumi 
के योच . बानुबंध में निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण . 

lative effect on Shri C . Nohili, Supervisor 
FICHA TETI Ft TF,fra Thr , o prefeito 74 ]Tot " 2-6-89 

of the Traffic Denartment of the Port vide 
नो प्रस्तन हृमा था । 

Management s Order No. T . 18 - 3 - 84 \Con .JE 

dated 10 - 1 - 1985 ? If not to what relief 
S .O . 1703, - In pursuance of Section 17 of the 

thc workman is entitled ?" 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publisned the award of 

2 . The averments in the claim statement are the 
the Industrial Tribunal, Madras as shown in the 

employee - Respondent C . Nobili was working as 
Annexure , in the industrial dispute between the cm 

Supervisor in the Traffic Department during the 3rd 
ployess in relation to the management of Tuticorin 

shift on 24 - 8 - 84 he was charge - sheeted and subjected 
Port Trust. Tuticorin and their workmen , which was 

to domestic enquiry on the basis of charges connecled 
received by the Central Government on the 22 - 6 - 89 . 

to the case of theft . The case of the Management 

is the Assistant Commandant along with the Head 
ANNEXURE 

Constable had surprise inspection on 24 - 8 - 84 at 11. 40 

hours he notice that the door of the lock - fast attached 
BFFORE THE INDUSTRIAL TRIBUNAL . to the transit shed in berth No . JT was kept open and 
TAMILNADU . MADRAS 

Nobili was seen in side the lock fast room and he 

was also in possession of some iute twine in his hand 
Wednesday , the 26th day of April, 1989 

The Assistant Commandant had not given complaint 
INDUSTRIAL DISPUTE NO . 35 ,86 

to the higher anthorities immerliately , He has also 

nnt complained to the Police. He also maria 
( In the matter of the dispute for adjudication 

no 
attempt to recover the articles of theft froni Nobili, 
under Section 10 ( 1 ) ( d ) of the Industrial He only filed a report after 3 days . The testimony 


Immanuel,was not permitted duty with No 
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of the Assistant Commandant, C . V . Josheph , before inside the shed and he was questivaled wiry the lock 
the Enquiry Officer is not true and contradicted last was opened and why this slica Wils Liot luchuu 
himself the statement given by him on 27 - 8 -84 and while other sheds were kept closet. Nuvi lud net 
therefore it is hignly unberuvable . No taiement given proper reply . He wus ülsu noldug some Jule 
was given by Head Constable , Sundaran , about the twine attached to a needlc iu his h d , hercupon 
theft on 24 - 8 -84 and he deposed about the search lle Assistant Commandant and the Fieud Consable 
of the lock fast first time before the enquiry officer checked and searched the shed and they wound the 
and on made a search he made a statement on the while towels lying on the scaled packages. They also 
date of occurence itself . There is an evidence of lound one of the scaled packages were lying in the 
Assistant Traffic Manager that on 27th evening when top end at the extreme rigiit row and was found cut 
he made enquiry one Pon Immanuel and also found opened . According to them one l . Nooli wis inter 
that Pon lminanual was on duty with Nobili but the rugated wiile so he admitted that he cut opened tho 
dcliquent was not permitted to cxamine the said Pon sealed packages and tahun the towels Tron (10 pac 
Immanuel, who is vital to prove that Nobili was not kages , The Assistant Commandant recovered the 
involved in the theft . The delinquent was not given juts twine with the needle from ( . Vobili , The E11 
fair opportunity from the Enquiry Officer, who acted quiry Officer followed the procedure us per rules and 
bias and prejudice . The Ending of the Enquiry Olli penalty of cut in one increment with cumulative clicet 
cer was not based on available materials placed be was imposed only after the uniquiry . The Assistant 
fore him but purely surmises. There is no clinching Commandant found the theft mude ty Nobili and 
cvidence to prove the allegation against the delin lie sent a report to thc Trallic Manager on 27- 8 -84 
quent, The Enquiry Officer has not conducted the since 25 - 8 -84 being a banth day us there was no 
enquiry properly in accordance with provisions of ollice working on that day . The delinquent being un 
law . The non - examination of material witnesses on employee in the Resopndent-Management working 
the side of the employee has highly vitiated the en under the control of Traffic Manager, who is the Head 
quiry . The punishment given is excessive and dispro of Department and competent anthority for taking 
portionate . Hence the order of punishment imposed action against the employee , no complint need be 
on the petitioner is to be set aside . 

filed before the police . Tire Assistant Commandant 
recovered three towels taken away by Nubili und 

forwarded the materials to Traffic Manager. It is 
He also filed additional claim statement stating 

not necessary to obtain any statement from the Head 
since there was no certified Standing Orders appli Constable since he has accompanied with the Assis 
cablc to the Tuticorin Port Trust, the model standing tant Commandant during inspection . Nobili since had 
orders would be applied . According to the Industrial not furnished the list of witacsses to be examined nor 
Employment (Model Standing Orders ) Central, 1946 , had mentioned during the enquiry ; Pon Immanuel 
and the rules before imposing any penalty , show was not examined . The Management on a proper 
cause potice after the enquiry should have been given report after conducting enquiry on following the prin 
to the delinquent before imposing the proposed ciples of natural justice came to the conclusion je 
punishment. Such notice is not given in this case, The garding the offence committed by the Petitioner . The 
Enquiry Officer passed an Order dated 5 - 12 - 1984 delinquent employee was given fair opportunity to 
refused to allow the delinquent to examine Shri 

adduce evidence on his side and also IOSS -examined 
Thinakaran , Pon Immanuel and F . Bannister as addi the witness of the Management. The averment that 
tional witnesses on his behalf. The Petitioner also the Enquiry Officer acted bias and prejudicare not 
filed a rejoinder stating that the Tuticorin Port Trust true . The Management firstly appointed on N . Sub 
has been cxempted from all provisions of Industrial ramanian , Assistant Traffic Manager, is an Enquiry 
Employment ( Standing Orders ) Act, 1940 ( Act 20 Officer and since objected to by the delinquent the 
of 1946 ) in and by an Notification issued by the 

present Enquiry Officer was appointed to the time 
Government of India in exerciso of the powers con true. The Management firstly appointed one N . Sub 
ferred by Section 14 of the said Act. But the exemp of withholding of one annual increment with chill 
tion is only subjected 10 conditions. The Respon 

lative effect cannot said to be an exce : sive . The 
dent-Management has not fulfilled these conditions. 

delinquent has said in his evidence that he was not 
Therefore the exemption is not applicablo . 

allowed to examine one of the Management Witness 
Pon Immanuel. The punishnient is absolutely nc 

cessary to enforce discipline among the employces and 
4 . The Respondent-Management in its counter 

maintain decorum , This Tribunal may be pleased to 
statement states that the said Nobili while working 

dismiss the dispute and pass such further orders, 
an Supervisor in Third shift on 24 - 8 -8-4 was caught 
red -landed in the shed breaking open one of the 
scalled packages containing towels and committing 
theft. When the Assistant Commandant, Central In 5 . The Respondent in its additional counter states 
dustrial Security Force in Tuticorin Port went round that the Tuticorin Port Trust has got its own Rules 
the wharf at about 23 - 40 hours on 24 - 8 - 84 on the and Regulations and the same has been notificd in 
instructions of Traffic Manager to keep vigilance for the gazette as rcquired as carly as 1 - 3 - 1979 and fur 
various sheds and cargoes lying outside . In view of ther the Tuticorin Port Trust has been exempted 
nation -wide banth on 25th August, 1984 , while so , from all provisions of Industrial Employment ( Stand 
he found in Shed No , II, the lock fast door was found ing Orders ) Act 1946 in and by Notification dated 
partially opened and light was on as there was no 15 -4 - 1980 issued by the Government of India in 
sound coming from inside the shed , he and Head Cons exercise of the powers conferred by Section 14 of the 
table Sundaram entered the shed and found C . Nobili Act . 
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0 . The point for determination is ( i) whether the 
kespondent-Management is justified by imposing i 
punishment of stoppage of one incrcinult with cumu 
lative effect on Sri C . Nobili , Supervisur, Iranic De 
partment, ( ii ) il not what relief ? 


7 . M - 1 to M - 20 were inarkud by cullsent. No oral 
cvidence was adduced on either side . 


8 . Before going into the merits of thic case , thic 
lcanied Authorised Ropresentative raised a legal cun 
tention namely that the Governmeut nas cxempted the 
Respondent from all provisions of Industrial Employ 
ment ( Standing Orders ) Act 1946 subject to certam 
conditions and the Respondent-Management if had 
not applied those conditions, the exemption is no 
longer applicable . It is also , due to the notification , 
not applicable to the Respondent-Management in view 
of not following the conditions contained in the noti 
fication in those without saying that the provisions of 
Industrial Employment ( Standing Order ) Act, 1940 
would apply to thc Respondent-Management especially 
in the absence of certified Standing Orders, It is seen 
from the fact thut the Respondent -Management has 
been excmpted from all provisions of ludustrial Emp 
loyinent ( Standing Orders ) . It can be seen from noti 
fication dated 15- 4 - 80 by Central Governnent pro 
duced on behalf of the Management under M - 20 . It 
imposes three conditions of which the first condition 
is “ the Port Authority should publish or cause to be 
published consolidated rules relating to the matters 
set out in the schedule to the said Act in a pamphlet 
in the English Language and the language or lang 
uages understood by the majority of the workmen ." 
The Second condition is " bcrore making any amend 
ment to the said rules , the Port authorities shall in 
form the workmen concerned by a notice on the 
notice board of the proposed amendment and shall 
consider any objection or suggestion that may be 
made thereto within 21 days oť such notice " ; third 
is “ a copy of the pamphlet referred to in 1st condition 
and a copy of every amendment shall be supplied to 
each of thc workmen concerned ." 


liütlication came iu be issued are not bufure this 
Tribunal, it seems thc Respondent-Management had 
approached the Central Government tu issue notifica 
tion excmpling tlie Provision of the Model Standmg 
Ordurs without even cared to find out whether the 
regulations alteady issued under the Act exist or not. 
Il only shows the manner in which the attairs are con 
ducted by the Otlicials of the l ort Trust including the 
Chairman , Nobody cared to verily whether uch IC 
gulation exists or not bctore requesting the Central 
Government to issue a Notification under M - 20 . Il 
is still nore curious how the Central Government 
issued a Notification under M - 21) without verifying 
whether regulations are already these or not. The 
result now could be in the light of existing regulations 
issued by the Central Governnent under Sccuon 120 
of the l urt Trust Act, the Notification under M - 20 
has no effect since the conditions were not complicd 
with . The next question would arise whether all 
Sianding Orders would apply in this case . In my vicw 
in the light of the regulations issued under Scction 
126 of the Major Port Trust Act covering employees 
of the Respondent-Management, M - 20 has no cirect 
and it should be treated as honest. Of course , the 
Icarned Authorised Representative referred to 1981 
Il- L .L .J . page 25 and would contend that when the 
Medical Standing Orders are applicable and if an 
cmployee was dismissed from service , without giving 
a Second Show Cause Notice regarding the proposed 
punishment, as provided for in Model Standing Order 
17 ( 4 ) , it would vitiate the order of dismissal. In this 
case , the delinquent has been dismissed from service 
under M - 4 without giving Second Show Cause Notice . 
In this connection , the contention of the learned 
counsel for respondent is in so far as the Model 
Standing Orders will not apply only the regulations 
issued under 126 Major Port Trust Act are applicable 
when no provision for second show cause notice is 
contained under regulation it is not obligatory on the 
part of the Respondent Management to issue a second 
show cause notice . It is seen from Rule 15 ( 4 ) of the 
Tuticorin Port Employecs ( Classific: ition , Control and 
Appeal) Regulation , 1979 that " disciplinary authority 
on the basis of evidence adduced during the enquiry 
is of opinion that any if ihe penalties specilied in 
clauses 5 to 9 of Rule 15 should be imposed on the 
Government Servant, it shall make an order mmpered 
such penalty , it shall not be necessary to give 110 
Government Servant any opportunity of making a 
representation in the penalty proposed tu he imposed ." 
In vicw of this rule , it is not obligalczy 1 ) juu it 
Second Show Cause Notice to the delaj!! ! hufrire 
imposing the proposed punishment. In 1994 - 11-LL . 
page 132 also rclicd on to show the Model Standing 
Order would apply . There cannot be any quarrel per 
the law laid down in the above decision . Therefore , 
the plea of the Petitioner that the punishincnt imposed 
by not following the Model Starding Orders Rules 
is not legal, cannot be accepted . 


9 . Admittedly , in this case the conditions imposed 
Sy the Central Government for exempting the mudel 
standing order have not been complied with . However, 
the learned counsel for the Respondent -Management 
contended that even before M - 20 Notification by the 
Central Government fiy virtue of its powers under Sec 
tion 126 read with section 28 of the Major Port Trust 
Act had 17de Regulations called luticoril Port Emp 
loyecs (Classification , Control and Appeal) Rcgula 
tions, 1979. In another words, it is the contention 
of the Respondent -Management that in view of Regu 
lations , already existed in 1979 , the present notifica 
tion under M - 20 is not applicable . According to him 
the application of M - 20 to the Respondent-Manage 
ment would arise only that there are no regulations 
cnacted by the Central Government under the Act. 
It appears , according to the Respondent-Management, 
that the M - 20 Notification is redundant one, which 
has no cffcct and nced not be followed . At this stage 
the Officer concerned without even noting the exis 
tence of Regulations in 1979 . had got the exemption 
urder M -20 and approved by the Central Govern 
ment. Though the files rclating to as 10 how the 


10 . Having disposed of the legal issue and coming 
to the merits of the case of Petitioner -Management is 
that on the basis of M - 1. report by the Assetunt 
Commandant L . V . Joslicph to the Traffic Manugei 
regarding the theft of itens held at whart by Nobili. 
Supervisor. Traffic Department, the charge - shest was 
i sued under M - 2 to the above said Nobili that on 


- 


- - 


- 
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24 - 8 - 84 while lic was functioning us i Supervisor in has scruplously followed the procedures and the regu 
the Tranc Department during the third still had lations. It is seen that origmaliy one Subramanan 
tampered with the scaled packages contaming cluthi was appointed as the Enquiry Urcer und on objec 
picce goods stored in the Luck last room of Transit lion ol ne delinquent A . Maniniramurthy was ap 
Shed No . II at 1 . 0 . C . Wharf and stolen towels from pointed as Enquiry Ollicer, Hence view - u frum uny 
the scaled packages, thereby vivlatcr the provision ungly the contention of the Petitioner that no oppoi 
of regulations 3 ( 1 ) of the Tuticorin Port Employees unty was given to the delinquent during the course 
( Conduct) Regulations , 1979 . An explanation was of the enquiry, cannot be accepicd . It is also con 
submitted by the dclinqucnl- employer under M - 7 ad tended that wue to ill- feeling he has been falsely 
mitting his presence during third shift on 24 - 8 -84 in implicated . In this connection , one witness was 
Il berin bul luis explanation is that on reccipi froni examined panely Subramaniam , Kharisi belore the 
the shipping control through a messenger, the Sraific Enquiry Ollicer who says that he was posted to give 
Manager had instructed lo kecp ad the doors of the water supply at third berth on 24 - 8 - 84 and wlien he 
transit shed closed intact due to Bunch and that he returned to control room to gel a torchlight le saw 
would make an inspection and therefore he inspecteu Nobili was speaking loudly to two persons who were 
whether all the doors had kept properly locked and In the motor cycle in front of the shed No, Il. Except 
during his inspection he noticed the second gute of This version there is nothing to show that there was 
lansit shed No . 11 was under repairs could not any quarrel between then and whether the Assistant 
Clused and waiting there for the Traffic Manager for Commandant namely Josheph the Ist witness thrça 
his inspection , Alter M - 7 explanatis an enquiry was tened the delinquent employee . The witness namcly 
conducted under M - 11 tu M - 13. The Enquiry Officer Subramaniam examined on the side or the delinquent 
found hin guilty under M - 3 . The Petitioner woulu has not spoken to anything about the discussion that 
attack the Enquiry firstly that it was not fair since the took place between the delinquent and the Assistant 
Enquiry Officer has not followed the principles of Traffic Manager, Joseph . Therefore there is no merit 
natural justice by not giving an opportunity to examine in this contention also . It is seen the 1st witness 
ihe witness. In this connection , the main attack cum has spoken to in detail that how Nobili was caught 
to be that he gave an application und M - 14 L 1dl-handed and also intimated the same under M - 1 
examine ccrtaju witnesses janely Punm ust ud to the Traltic Manager. It should not be furgritten 
wo other witnesses before the Enquiry Olliver , which that the Assistanı Traflic Manager Joseph while he 
was rejected by the Enquiry Oficer us can be seen was carrying out the instructions along with Head 
from M - 15 and M - 16 of which M - 15 is the notes Constable S . Sundaram and having found the lock 
file of the Enquiry Officer and M - 16 is the order and fast door was partially opened and light was burning 
communication , i.e . reply of the Enquiry Officer rc inside, be entered with suspccion and actually found 
jecting permission . In this connection nouc: lile namcly Nobili inside of the shed holding with jute twine in 
M - 15 reveals that as per Order 15 ( c ) of the Regu hand . Subsequently when he searched the shed he 
lations of Tuticorin Port Trust Employees, that the 

found three white , towels lying on the sealed packa 
Enquiry Oflicer may allow the employce to produce yes and one seulcd package was found cut open , At 
new evidence if it is of the opinion that the produc this stage , an explanation under M - 7 , that lie came 
tion of such cvidence is accessary in the interest of to the place since he was infornied that the Trafic 
justice . But the note attached to that provision says Manager would make a visit . In this conncction 
that new evidence shall not be permitted or called except ipse dixit the delinquent cmployce Nobili , no 
ſor and no other witness shall be recalled to fill up evidence lys been adduced by cxamining the messen 
any gaps in the evidence . Such evidence day be ger , who passed on the message regarding ensueing 
called for only when there is an interent or defect 

visit of the Traffic Manager. It is thq casc uť 1 
In the evidence , which has been produced vriginally . 

delinquent that he received the message from the 
Felying on this provision , the Enquiry Officer las shipping control through the messenger . If this ver 
rejected the request of the delinquent employev . 

sivni is true he could have xamined the messenger . 
Therefore it cannot be contended that the Enquiry 

who brought the message , or the Traffic Manager 
Officer has not given opportunity. However, it is 

under whose instructions he went to the shed when 
seen from the cross -examination of the delinquent there was no work . In the absence of the same it 
before the Enquiry Officer he has categorically ad 

only appcars that he had been to the place of occur 
mitted that since the witness was not present at that 

rence with the pre -planned motive . It is also signi 
time and went somewhere to make a phone call , he 

ficant to note from the evidence of Nobili that the 
did not examine him as a witness . Again to a ques 

lock -last can be opened in the presence of Traffic 
tion whether atleast after the incident was over, he 

Supervisor and how is it possible that the threc to 

wels produced to the Traffic Manager along with the 
might have told about the incident and why he was 

written complaint M - 1 by the Assistant Commandant 
not produced . The answer given by the delinquent would have been obtained , since the lock fast can 
is that he explained to him the incident and since he not be opened without the presence of Supervisor. 
was not at the site to become an eye -witness, he did The fact since the dolinquent-cinployce was caught 
not include him as a witness . Thus it is seen the wit red -handedly by L . V , Joseph , the Assistant Comman 
ness himself hand stated during the relevant time he dant and Sundaram , Head Constable . It is now ur 
was not present and therefore did not include him . ged a false caso has been now set up which is an 
Hence the Enquiry Officer is justified in refusing the after thought. The evidence given by Joseph , Sunda 
permission on both grounds. That apart a look at ram and Thangaduſai before the Enquiry Officer 
the Enquiry Proceedings under M - 11 shows that he bear testimony to the act committed by the delinquent 


Nobili in entered lially opend having long 
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employee . Their evidence support the Petitioner 

M - 134 - 12 - 84 - - Enquiry Proceedings (Xerox 
Management before the Enquiry Ollicer . The Enquiry 

copy ) . 
Officer in his finding M - 3 has given convincing fta 
sons on the basis of records available before him 
that the delinquent Nobili is guilty . A scrutiny of 

M - 144- 12 -84Request from the Petitioner 
finding undes M - 3 would show in unmistakable terms, 

workman for examination of witness, (Xc 
no prudent person would have come to any other 

rox copy ) . 
finding other than the one found by the Enquiry Offi 
cer. It cannot be said that the finding of the En 

M - 15 - - Notes file of the Enquiry Officer (Xerox 
quiry Officer is preverse and therefore penalty im 

copy) . 
posed to be set aside . For all these reasons ( i) this 
point is found against the Petitioncr; ( ii ) in the re 

M - 1615 - 12 -8-7-- Reply of the Enquiry Oliver to 
sult the workman is not entitled to any rclict . 

Ex . M - 15 ( Xerox copy ). 
11. Hence au award is passed rejecting the claim 
and holding the proposed punishment of stoppage 

M - 17110 - 12 - 84 - - Enquiry Proceeding , Xerox 
of one increment with cumulative ellect on Nobili, 

copy ) . 
Supervisory, Trallic Department, is justified . No costs . 
Dated , this 26th day of April, 1989 . 

M -18113-12 -84 Enquiry Procecdings ( Xerox 

copy ) . 
K . NATARAJAN , Industrial Tribunal 
[No. L - 44012| 3|85- D . IV ( A ) D III( B )] 

M - 19 15 - 12 - 84 — Enquiry Proceedings ( Xerox 
WITNESS MARKED 

copy ) . 
For both sides · None. 

M - 2015 - 12 -84 — Tuticorin Port Trust ( Adapta 
DOCUMENTS MARKED : 

tion of Rules ) Regulation , 1979 , (Xerox 

copy ) . 
For workmen : Nil . 
For Management : 

7 7 . 995 . 170 | -- OFFTF Tia Seaca , 1947 ( 1947 
Ex. M -1127 -8 -84 - Report of the Assistant Com TT 14 ) * T 17 uH 4717. HERE FETETT 

mandent, Tuticorin Port Trust about the एमोसियेशन, मद्राम के प्रमंधना में सम्बद्ध नियोजकों और अनके फर्म 
theft by Thiru Nobili ( Petitioner work कारों के बीच, अनबंध में निर्दिष्ट औधो:गक विवाद में औद्योगिक 
man ) to the Traffic Manager, Tuticorin प्रधिकरण, मग्राम के पंचाट को प्रकाशित करना है, जो केन्द्रीय सरकार को 
Port Trust (Photostat copy ) . 

24-6- 89 at fra 
M -2 12 -9 -81 — Charge sheet issued to Putitioner 
workman (Photostat copy ) . 

S . O . 1704. - In pursuance of Section 17 of the 
M - 3- - Enquiry Report (Photostat copy ) 

Industrial Disputes Act, 1947 (14 of 1947 ), the 
M -4122 -4 - 85 - Order of the Chairman , Tuticorin 

Central Government hereby publishes the award 

of the Industrial Tribunal, Madras as shown in the 
Port Trust dismissing appeal preferred by 
Petitioncr -workman (Xerox copy ) . 

Annexure in the industrial dispute betwwen The 
. 

cmployers in relation to be management of Madras 
M - 5 13 - 9 -84 - Request from the Petitioner -work Stevedores Association , Madras and their work 

inan for copies of documents , witnesses ctc. men , which was received by the Central Govern 
( Xerox copy ). 

ment on the 22 - 6 -89 . 
M -6 19 -984.- Request from the Petitioner -work 
man for granting of extension of time 

ANNEXURE A 
(Xerox copy ). 
M -727- 9 - 84 Reply by the Petitioner -workman BSFORE THE INDUSTRIAL TRIBUNAL , 
to charge sheet. (Xerox copy ). 

TAMILNAUD MADRAS 
M -8 /24 - 10 -84 — Letter from the Petitioner -work 

man for permission to engage a defence 

assistant (Xerox copy ). 
M -9|13 -11-84 — Order appointing Enquiry Officer 

Monday, the 8th day of May , 1989 
(Xerox cony ). 
M - 10113- 11 -84 – Order appointing Presenting 

Industrial Dispute No. 56 of 1976 
Oiger ( Xerox copy). 
M - 11123 - 11-84Enquiry Proceedings ( Xerox 

In the mater of the dispute for adjudication 

under Section 10( 1 ) ( d ) of the Industrial Disputes 
copy ). 

Act, 1947 between the workman and the Man 
M -12 |1 - 12 -84 – Enquiry Proceedings (Xerox acement of Madras Stevedores Association , Mad 
copy ) . 

las- 1 ]. 


sure in 


theion to be mana and their Govern 
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BETWEEN : 

be pleased to allow the application and an award may 

be passed in terms of settlement. 
The workmen represented by 
The President. 

7 . In view of endorsement, the application is 
Tamil Nadu Trade Union Congress, 

allowed and exparte award is set aside ard Indus 
No . 123 124 , Moore Street , 

trial Dispute is restored to file . Joint Meno is re 
Madras -600001. 

corded . 
AND 

8 . Hence an award is passed in terms of Joint 
1 . The Chairman , 

Momo. No. costs . 
Madras Stevedores Association , 
Madras Dock Labour Board Buildings, 

Dated , this 8th day of May, 1989 
First Line Beach , Madras- 600001. 

Sd 
2 . The Chairman , 
The Madras Dock Labour Board , 

K . NATARAJAN , Industrial Tribunal. 
Madras. 

[No. L - 33012 (2 )(76 - D .JV ( A )/D .ITI (B )] 
REFERENCE: - ORDER No. L -33012 (2 ) 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
76 - D .IV ( A ), dt. 27 - 10 - 76 of the Ministry 
of Labour, Government of India , New 

MADRAS 
Delhi. 

I. D . No. 56 of 1976 . 
This dispute after restoration coming on this day K . Muthiah 

. . Petiliuner. 
for final disposal in the presence of Thiru D . 
Hariparanthaman , Advocate for the workman and 

- Vs 
of Tv). Aiyar & Dolia and AR , Gokulnath . Advo 
cates for the Managements upon perusing the re Madras Dock Labour Bourd , . . Respondent. 
ference , claim and counter statements and all other Joint Mono Filed by the Petitioner and Respon 
material papers on record and both parties having 

dent. 
Giled a joint memo and recording the same, this 
Tribunal passed the folowing. 

1. The Petitioner categorically undertakes not 
to claim wages for the period betwcen 21 - 8 - 1971 

and the date of his fresh employment from Madras 
AWARD 

Dock Labour Board ; 
This dispute between the workman and the 
Management of Stevedores Assocation , Madras 

2 . The Petitioner gives up once and for all his 
arises out of a refuren : e under Section 10 ( 1 ) (d ) 

claims for hack wages and service benefits as speci 
of the Industrial Disputes Act, 1947 by the 

ficd in the petition and agree for fresh cmploy 
Government of India in its Order No. L - 33012 ( 2 ): 

ment. 
76 -DIV ( A ), dt. 17- 10 - 76 of the Ministry of Lab 

3. On the above premises, the respondents agree 
our for adjudication of the following issues : 

to take the petitioner afresh in the service to the 
" Whether the Chairman . Madras Stevedores cost of supervisor . 
Association was justified in terminating 

Dat d at Mudras this 8th day of May , 1989 . 
the services of Shri K . Muthiah , General 

Si - - D . HARI PARANATITAMAN , 
Secretary of Tamilnadu Port and Dock 

Counsel for Petitioner 
workers Welfare Association (noir re 
named as Tamilnadu Trade Union Cong Sd — 
ress ) with effect from the 25th February . 

Petitioner . 
1974 . If not, to what relief is he entitled 
and from what date ? " 

Sdi 
2 . On receipt of notice from this Tribunal, the 

G . VENKATARAMAN 
partics appeared . 

Counsel for Respondent 
3 . The Union espousing the cause of the work 

For Aiyar and Dolia . 
man has filed a claim statement. In repudiation 

Sd 
thereof the Management filed their counter state 
ment, 

Respondent. Deputy Chairman , Madras Dock 
4 . On 11 - 2 - 85 my predecessor has passed on 

Labour Board . 
exparte award repecting the claim of the Union . 

af ferti, 7 € 1949 
- 5 . On 19 - 9 -86 , the workman filed Misc . Appln . 
No. 106 /86 praying to set aside the cxparte award . 

ETETT . 1705 - - Tutt a ufafight , 1917 ( 1947 
6 . After several adjournments when the aplica 

HIT 1 -4) # 17 THTETUT # 2 17 THAT fift 
tior was called to -day , both parties filed a joint 

सीड प्रोजेक्ट, अगलौर में प्रबंधतंत्र से सम्बन नियोजकों और उनके 
memo made an endorsement in the annlication that 

कर्मकान के बेच, पान बंध में निर्मदाट औद्योगिक विवाद में औद्योगिक 
in view of the joint memo this Honourable Court inay 


ment.On 11.2-86eling the clainnGled Misce Awards 
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अधिकरण, मद्राम के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरक र the Government of India in its order No . L -42012 , 
2.8-6 - 99 at 911 Tari 

111186 - D . II( B ) dated 24 - 3 -88 of the Ministry of 

Labour for adjudication of the lollowing issue : 
New Delhi, the 7th July , 1989 

" Whether the action of the Management of 
S . O . 1705 . In pursuance of section 17 of 

National Silkworm 
the 

Seed Project, Bang 
Industrial Disputes Act , 

alore in relation to their Silk -worm 
1947 ( 14 of 1947) , the 

Seed 
Central Government hereby publishes the award of 

Production Centre , Coimbatore in terdi 
the Industrial Tribunal, Madras as shown in 

nating the service of Smt. G . 
the 

Savithri, 
the 

workman with effect from 
Annexure, in the Industrial Dispute between 

15 - 9 - 1984 is 

legal and justified ? If not, to what rclief 
employers in relation to the management of Na 
tional Silkworm Seed Preject, Bangalore and the 

the workman concerned is entitled ? " 
workman , which was received by the Central goy 
crnment on the 23 -6 - 89 . 

2 . Parties were served with summons. 


ANNEXURE 


BEFORE 


THE INDUSTRIAL TRIBUNAL., 
TAMILNADU , MADRAS 


3 . In spite of several chances given to the Peti 
tioner, she was absent and not represented . Hence 
on 24 - 11 -88 Industrial Dispute was dismissed for 
default . 


Thursday , the 4th day of May, 1989 


Industrial Disputes No. 22138 


4 . Petitioner has filed a Misc. Appln , No . 71189 
on 19 - 12 - 88 to set aside the ex parte award . On 
4 - 4 - 89 this tribunal passed on order allowing the 
application and the Industrial Dispute was restored 
to file . 


( In the matter of the dispute for adjudication 
under Section 10 ( 1 ) (d ) of the Industrial Disputes 
Act. 1947 between the workinan and this Man 
ngement of Silk Worm Seed Production Centre , 
Coimbatore and another ). 


5 . After restoration , when the dispute was called 
to -day. Petitioner was absent and no representa 
tion was made. No claim statement was filed . 
Management was represented . 


BETWEEN : 


6 . Hence 
default. 


Industrial Dispute is 


dismissed 


for 


Sint, G . Savithri, 
Clo Socialist Employees Union , 
2711074, Mettupalayam Road , 
Coimbatore -641002 . 


An award is passed accordingly . 
Dated , this 4th day of May , 1989, 


AND 


1 . 


The Senior Research Officer , 
Silk Worm Secd Production Centre , 
Silk Board , 18 , Vivekananda Road . 
Ramnagar, Coimbatore - 641009. 


K . NATRAJAN , Industrial Tribunal. 

(No. L -420121111186 -D .JIB ) ? 
V . K . SHARMA , Desk Oficer 


The Director, National Silk Works 
Seed Project , Central Silk Board . 
II Floor, J. C . Road , Bangalore -560002. 


Flf fact , 5 FTFif. 1989) 


REFERENCE : - Order No. 1,- 42012 111186... 

DI ( B ), cit. 24.- 3 -88 of the Ministry of 
Labour , Government of India . 10 % 
Delhi. 


FIT TI 1716 - - fra Frate # fufHH. 1917 ( 1917 
# 1 14 ) TT 17 # ro # . # 4755 T 4 
ऑफ. रिया के पल के सम्बन नियोजकों और उनके भामंकारों के 
बाँच , सनयंध में निर्दिष्ट नायक वित्र द में केन्द्रोग मरका र औद्योगिक 
अधिकरण , कलकसा के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार 
FT 26 -6- 89 TL ATTI 


New Delhi, the 5th July, 1989 


This disputo after restoration coming on this day 
for final disposal upon perusing the reference and 
other connected papers on record and upon hearing 
of Thiru S . Seshadri , Central Government Plçader for 
the Management ard the Workman being absent, this 
Tribunal passed the following , 


the Manage Seshadrices on recome the 


AWARD 


S .O . 1706 . - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal, Calcutta as 
shown in the Annexure in the industrial ois 
pute between the employers in relation to 
he United Bank of India and their workmen 
which was received by the Central Government on 
26 -6 - 1989 


This dispute between the workman and the Man 
agement National Silkworm Seed Project, Bang 
alore and another arises out of a reference under Sec 
tion 10 ( 1)(d ) of the Industrial Crisputes Act 1947 by 


10(1)(d) of Pharises out of a cor Project, " B 


- 


- 


- 
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ANNEXURE 

in the year 1980 and he was given appointment by 

the Manager , Habibur Branch on 2 - 7 - 1981 under the 
CENTRAL GOVERNMENT INDUSTRIAL 

letter dated 1 - 7 - 1981 and a formal letter in this res 
TRIBUNAL AT CALCUTTA 

pect was issued by the Head Office on 16 - 7 - 1982. 

Mr. Halder was employed last on 2 - 4 - 1983 for one 
Reference No . 102 of 1988 

day. During tnc period from July 1981 to April 

1983 , Mr. Halder worked for 142 days . He was 
PARTIES : 

not given any appointment after 2 - 4 - 1983 in viola 

tion of section 25H of the Act , alhough empanelled 
Employer in relation to the management of 

candidates from Employment Exch :inue who had not 
United Bank of India 

work even for a why have been given appointment. The 
AND 

employer Bank while giving re - employment or emp 

loyment to other candidates has not followed the pro 
Their workmen 

visions of section 25H of the Act by not giving rc - cmp 

loyinent to Mr, Halder , who was retrenched after his 
APPEARANCES : 

service on 2 -4 - 1983 . The workman claim for ap 

pointment was not accepted by the emplyer Bank . 
On benalf of management.- - Mr. Anil Kumar . 

The Union took -up the cause of the workman con 
Law Officer of the Bank . 

corned and ruised the industrial dispute before the Con 

ciliation Officer. The failure report of the Concilia 
On behalf of workmen . — Mr. Sunil Chowdhury, 

tion Officer resulted in the present reference . 
Hon . Member with Mr. Deepak Sarangi , 
Joint Secretary and Mr. Sujit Rakhit, As 
sistant Treasurer of the Union , 

3 . The case of the cmployer — Bank as niade out 

in thc written statement is briefly as follows : Tho 
STATE : West Bengal. INDUSTRY : Banking . dispute referred to the Indusrial Tribunal for adju 

dication is not an industrial dispute and accordingly 
AWARD 

this Tribunal has got no jurisdiction to make any ad 

judication on the reference . The Bank was under 
By Order No. I - 120121479 /86 - D .II( A ) dated 13th 

statutory obligation to notify the vacancy in 
August , 1987, the Government of India , Ministry of 

the subordinate cadre in the Employment Exchange 
Labour, referred the following dispute to this Tribu 

and makc recruitment from amongst the candidates 
nal for adjudication : 

sponsored by the Employment Exchange or by the 

Sainik Board . The Government of India have such 
“ Whether the action of the management of direction by their letter dated 30 - 9 - 1978 and 

United Bank of India in relation to their 23- 12 - 1981 to follow the said procedure in the matter 
Ilabilpur branch in lerminating the servi 

of recruitment. The Bank by its circular Cated 
ces of Shri Şripada Halder , empanelled sub 25 -6 - 1981 notified the discontinuation of its carlier 
staff , w . e .f . 3 - 4 - 1983 and not considering practice of branch -wisc empanelment for recruitment 
him for further employment while recruit to fill - up the vacancies of sub -staff with effcct from 
ing fresh hands under sec, 25H of the I. D . 23 -6 - 1981 and also of the policy for absorption of 
Act is justified ? If not, to what relief is all persons who worked even or a single day from the 
the concerned workman entitled ? " 

penal of sub - stail hefore the cut-off date of 23 - 6 -1980 , 

In furtherance of the said circular abolishing the exist 
2 . The case as made out in thcir written statement 

ing panel a formal tiotice under section 9A of the Act 
by he Union sponsoring the cause of the workman 

W : 18 - 12 - 1980 . Accordingly recruitment from other 
concerned is briefly as follows : Since 1963 a branch 

sources excepting the recruitment of the candidates 
wise panel of the sub - staff was prepared by the emp 

forwarded by the Employment Exchange to the post 
loyer -United Bank of India (Bank in brief ) for rec 

of Substaff was stopped , The Bank expressed its wil 
ruitment of sub - staff to fill -up the temporary vacanc 

lingness to consider the candidature of Mr. Halder for 
ies in the branches, who in turn used to be absorb 

further employment provided his name was sponsored 
ed in the vacancies of the permanent cadre of the 

by the Employment Exchange against the requisition 
sub -staff. Once the panel so prepared was fully ex 

by the Bank for recruitment in the subordinate cadre. 
hausted another panel was prepared . In June , 1981 

The Habibpur Branch of the Bank had no authority to 
the employer Bank in negotiation and with the con 

engage any temporary Sub -staff who had not worked 
sent of the United Bank of India Employees Asso 

for a day upto 23-6 - 1981 in view of the Bank s circular 
ciation (Union in brief) formulated a new policy for 

dated 25 - 6 - 1981. The Head Office of the Bank in . 
absorption of some other categories of candidates in 

advertently by its letter dated 16 - 7 - 1982 conformed 

the appointment of Mr. Halder for one day namely 
the permanent cadre of sub - staff like Canteen Boys , 

2 - 7 - 1981 by Habibpur Branch . Mr. Halder was ap 
Drivers and Sweepsrs : which was incorporated in the 
Bank s circular dated 25 -6 - 1981 wherein 

puinled against the leave vacancy for a specified period 

23- 6 - 1981 on cach occasion by way of contra : 1 Sarvice 3n Mr. 
has been indicated as cutoff date . The Bank ultima 

Halder s such service used to get terminated on the ex 
tely issued the notice under section 9A of the Indust piry of the contractial neriod . Non - cmployment of 
rial Disputes Act, 1947 (hereinafter called as the Mr. Halder after 2 - 4 - 1983 did not amount to retrench 
Act ) on 18 - 12 - 1982, whereby the scheme introduced ment as defined in section 2 (00 ) of the Act and accord 
by the circular dated 25 - 6 - 1981 was withdrawn . Mr. ingly there was no violation of the provisions of scc 
Sripada Halder , workman concerned was empanelled tion 25H of the Act hy not giving further appointment 
160 G1/ 89 — 12 
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to Mr. Halder . Accordingly to the Bank the work would be made from the temporary subordinato 
man concerned is not entitled to any relief. 

employees from the panel who already worked on 

temporary appointment upto 23 - 6 - 1981. In para 
4 . Both the Union sponsoring cause of the work graph 4 of the said circular it has been further 
man and the einployer - Bank have adduced evidence , clarified by saying that heads of all Branches Oli 
oral and documentary . It appears from the schedule ces have alrcady been advised not to appoint 01] 
to the reference that the issu s for adjudication are temporary basis any fresh empanelled candidate who 
whether the action of the employer - Bank in terminat has not already been given offer of temporary ap 
ing the service of Mr. Halder an empanelled sub - staff poin ment in icave vacancy. In spite of such direc 
with effect from 3 -4 - 1983 has been justified and whe tion in the aforesaid circular, it appears from Ext. 
ther the action of the employer -- Bank in not consider W -5 ( cmployer Bank s appointment letter dated 
ing him for further employmint while iecruiting fresit 1 - 7 - 1981) that the workpian concerned Sripkin 
1-ands under section 25 H of the Act has been justi Halder was first appointed again t the leave vacancy 
fied , WW - 2 Sujit Kumar Mukherjee who is the Spe. as a temporary sub - staff on the basis of empanel 
cial Assistant in Mancia Branch of the employer.. 

1.7C !!! as ncr Ext 4 unc! it furih . Cpears from 
Bank and who is the Assistant Secretary of the Union cmpluyor Bank . Ha Office letter dated 16 - 7 - 1982 
lias stated in his evidence that the Sub -staff of the x . W -6 that the enployer Bank conärmed lits ap 
employer Bank used to be appointed on the basis of pointment for 2 - 7 - 1981 on the basis of Bank s 
the branch panel inau , in diflsieni brancs and that Branch lctler dated 1 - 7 - 1981 Ext W -5 . The emp 
the same scheme was in vogue from 1963. His evi loyer Bank therefore did not follow its own circular 
dence further shows that the permanent Vacancy in Ext. W - 2 while giving temporary appointment to 
the particular branch used to be filled - up from such Sripada H lder gainst the leave vacancy because 
panel according to seniority and that the empanelled Sripada Halder ( concerned workman ) did not work 
persons used to be appointed temporarily before their even for a single day upto 23 -6 - 1981. 
absortion against the permanent vacancy. MW 1 Prem 
das Basak who is the Deputy Chief Officer of the 

6 . Be that as it may , is an undisputed fact that the 
employer Bank and who has dealt with the recruit 
ment matters of the Sub - staff , has stated in his eviden 

concerned workinan Sripada Halder worked al 
ce that the vacancies in the Sub - staff are notified to the 

together for 142 days during the period from July , 
concerned Employment Exchange and the Sainik 

1981 1o April, 1983 and that he never worked for 
Board for sending the list of candidates and the spon 

240 days in Ca andar year to get ry : tonttory 
sored candidates are called for interviw . His eviden 

protection to his such service . It is also an indis 

puted fact that the concerned workman Sripada 
ce further shows that the selected candidates are ab 
sorbed in the vacancies . According to this witness 

Halder worked for one day that is on 1 - 4 - 1953 and 

that sincs thereafter he (1 1101 buen given 
(MW - 1 ),the above procedure is being followed since 

any 
1983 onwards. His cvidence 

further appointment by the employer Bank . It is ? 

further discloses that 
prior to 1983, the vacancies in the post of Sub -staff 

undisputed fact also that the concerned workman 
used to be notified in the Branches of the Bank 

worked during the aforesaid period for a specified 

for 
preparation of the panel from the willing candidates 

days in each year the concerned workman worked 
and that the Branches concerned used to send the 

phant. The Ext W - 7 shows for how many 
panel with application to the Head Office for approval. 

days in each year the concerned workman worked 
His evidence further shows that after receipt of 1978 

as temjxorary sub - taff against the leave vacancy . 
approval from the Head Oflice , the Branches used to 

It has already been stated that the concerne: work 
employ the persons against the temporary vacancies in 

man worked for one day in April, 1983 against the 
accordance with the panel, and that the permanent 

Jornye vacancy and that the suid day was 2 - 4 - 1993 . 
vacancies used to be filled up by the Head Office on 

Such being the position , the question of terminating 
the basis of the seniority of the persons holding the 

thr tipinorary service of the concerned workman 
temporary posts. His evidence furtlier indicate that 

with the expiry of 2 - 4 - 1983 does not arise . It an 
while filling-up the permanent vacancies , the Head 

noaſa from the muferinta in the record as also froin 
Office used to determine the schiority of the eligible 

the evidence adduced that the concerned workman 
candidats according to the state -wice seniority but 

used to be " rnointer for doing the work of Sub 
not on the basis of the Branch -wise seniority . 

staff for such 3 mmher of dove as were specifird 

forinst the leave vacancy . Such tenorary cruire 
5 . The 

was 
workman 

of the concerned workmon Srinada Halder 
concerned Srinada Halder nothing but the contr: ctual rervice between the 
( WW - 1 ) has stated in his evidence that he applied 
for a post of suh -staff at Hahibpur Brunch of the 

emplover Bank and the workman concerned . Such 
employer Bank in 1977 and that after interview he 

contructual service would automatically terminate 
was selected and his name was entered in the pine? 

with the end of the contractual period . In the case 
Ext. W - 4 . It may be mentioned here that the said 

sf the concerned workman Srinada Halder , his last 
panel Ext W - 4 containing the name of Crinnda Hal 

Service for 2 - 4 - 1983 ended or got terminated with 

the cyniry of ? - 4 - 1983 . Such being the position , the 
der as cmnanclled candidate is of 4 - 10 -1980 . The 

employer Bank s action in terminating the servire 
employer Bank s circular dated 25 - 6 - 1981 Ext. W - ? 

of the concerned workman with cffert from 3 - 4 -83 
containing the scheme for alongntion / arrnin inant of after the Axpiry of the day of contructual service on 
temporary subordinate emplovecs gave a direc 2 -4 -1983 has not been unjustified in any way . 
tion in paragraph 3 thereof that it had 
been decided that absorptionlanpointment of 
subordinate 

7 . Next comes the question whether the emplorer 
employees in permanent vacancies 

Bank s action in not considering Sripada Halder for 


was 


er Bank an antractual carveda Hades 


- _ 
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furthcr employment while recruiting fresh hands under 10 . In view of what has been discussed above and 
section 25H of the Act has been justified . Section in consideration of all the materials in the record , I 
25H of the Act deals with re -employment of retrench find that the employer Bank s action in not consider 
ed workmon . Nowhere ci:her in the written statement ing the concerned workamn Sripada Halder for cmp 
or in their submission before the Tribunal the emp loyinent while recruiting fresh hands from the candi 
loyer has ever taken - up the plea that they have made dates sponsored by the Employment Exchange has not 
any re - employment of the retrenched workman , It is been unjustified . It has already been stated that the 
their definite case that since 1983 onwards the emp provisions of scc ion 25 - H of the Act have got no 
loyer Bank has been making the recruitment for the scope of its application in the instant case where the 
post of Sub - stare froin the candidates sponsored by woskman Sripada Halder could not be shown as re 
the Employment Exchange in pursuance to the direc trenched workman . The workman concerned is not 
tion given by the Government in this respect , The entitled to get any relief , 
Government of India s Jet : er Ext. M -3 with its 

This is my Award , 
annexure Ext. M -4 may be referred to in this con 
nection . 

Dated , Calcutta , 

The 15th June, 1989 . 
8 . Before invoking the provisions of section 25H of 
the Act regarding the re - employment of the retrenched 

SUKUMAR CHAKRAVARTY , Presiding Officer 
workmen , the concerned workman will have to prove 

[No, L - 120121479 / 86 - D . II( A )] 
that he is the retrenched workman after the end of his 
one day s service on 2 - 4 -83. The term " retrenchment " # 1. T . 1707 --- Helfere fararter af TUTH , 1947 ( 1947 1 
has been defined in section 2 ( 00 ) of the Act. The 

14 ) # 7 EITT 17 Pacu # , # 12 77510 Arget to win 
relevant portion of the Clause (oo ) to section 25H 

इंडिया के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
of the Actis quoted here : 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रभि 
" (00 ) " retrenchment” means the termination by करण बंगलौर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

the employer of the service of a workman 22 - 6 - 89 917 
for any reason whatsoever, otherwise than 
as a punishment inflicted by way of disci 
plinary acion , but does not include 

S . O . 1707. - In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Cent 
(a ) . . . . 

ral Government hereby publishes the award of the 

Central Governmeni Industrial Tribunal, Bangalorc 
(b ) . . . . . 

as shown in the Annexure in the industrial dispute 
(bb ) termination of the service of the work between the cmployers in relation to the Central 

man as a result of the non - renewal of the Bank of India and their workmen , which was rece 
contract of the employment between the ived by the Central Government on the 27 -6 - 1989 . 
employer and the workman concerned on 
its expiry or of such contract being termi 

ANNEXURB 
nated under a stipulatoin in that behalf 

BEFORE THE CENTRAL GOVERNMENT IN 
contained therein : or 

DUSTRIAL TRIBUNAL - CUM -LABOUR COURT , 
(c) . . . . . " 

BANGALORE . 
It therefore appears from sub -clause ( bb ) that ter 

Dated : 31st day of May, 1989 , 
mination of the service of the workman as a resul of 
the non - renewal of the contract of the employment 

Central Reference No. 30188 
between the employer and the workman concerned 

I PARTY 
on its expiry does not come under the term " retrench 

The General Secy ., 
ment" . It has already been shown that the service 

Central Bank of India , 
of the concerned workman Sripada Helder on 

Employees Union , 
2 - 4 -83 got terminated as a result of the non - renew 

Clo Central Bank of India , 
al of the contract of service any further. So the con 

Divisional Office , No. 24 , 
cerned workman is not the retrenched workman . Ac 

Crescent Road , High Grounds. 
cordingly the provisions of section 25H of the Act are 

Bangalore -560001. 
not attracted when fresh hands were recruited for the 
post of Sub -staff from the candidates sponsored by tho 

Vs. 
Employment Exchange since 1983 onwards in view 

II PARTY 
of the Government of India s policy 23 communicated 
to the Bank concerned . 

The Regional Manager . 

Central Bank of India . 
9 . It appears from the materials in the record that 

Regional Office, 
the employer Bank expressed its willingness to give 

No. 24 , Crescent Road , 
employment to the concerned workmon if his name is 

High Grounds, 
sponsored by the Employment Exchange . There is 

Bangalore- 560001 
no material to show that the employer Pank did not APPEARANCES : 
give further employment to the concerned workman 
in snite of his condidature being sponsored by the 

For the I party Shri A . V . Srinivas, Advocate , 

For the II party Shii P S . Sawkar, Advocate, 
1860 G1 /89 - 13 
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AWARD 


2 . The annexure to the claim statement is as fol 
lows : 


Nameof himseyir 


Sunrays and iniurvening Fublic 
holicays net paid 


By exercising its powers under section 10 (1 )(d ) of 
the I. D . Act, the Government of India , Ministry of 
Labour has made the present reference on the follow 
ing point of dispute by its order No. L - 120121718187 
D .II( A ) dated 15th July , 1988 . 

Point of Reference 


- 


- 


- 


- 


“ Whether the management of Central Bank of 

India is justified in discriminating the casu 
al / temporary sub -staff employed in various 
branches of the Bank in Karnataka in the 
matter regarding payment of wages for 
weekly holidays and tervening holiday ? 
If not to what relief the said workmen 
are entitled ?" 


1. The first party union has filed a claim statement 
and its contentions in brief are as follows. 


The second party is a nationalised bank . It is a 
State within the meaning of article 12 of the constitu 
tion of India . The first party is a trade union of the 
employees of the second party . The second party is 
engaging temporary sub -staif to meet the exigencies of 
sudden vacancies . They are not issued with orders of 
appointment. Their nature of work is the same as of 
the permanent employees. The second party is not 
paying proper wages to them . In the banks controlled 
by the Central Government, wages are paid even for 
intervening holdiays and weekly holidays. The sec 
ond party , however pays only for the days on which 
the workman actually works. Even when a workman is 
engaged for more than a month continuously , they 
do not pay wages for the weekly and other holidays. 
The second party has indulged in unfair labour prac 
tice . The action of the management is discriminatory , 
in not paying wages of weekly holidays and interven 
ing holidays to the temporary sub -staff and it brings 
about dissatisfaction . The second party is appointing 
personnel for the clerical cadre also . For them it 
pays for the weekly holiday. The temporary sub -staff 
appointed in the Regional or Divisional office of the 
second party are paid wages for weekly and inter 
vening holidays, where-as the same is not paid to the 
temporary sub -staff of the branches. The einployees 
shown in the annexure have been subsequently ab 
sorbed as the members of the sub-staff . The second 
pārty is bound by the provisions of Equal Remune 
ration Act. By a letter dated 20 - 5 - 87 all these facts 
have been brougit to the notice of the second party , 
but the demand was not acceded . Hence an indus 
trial dispute was raised . It is prayed that an award 
may be passed that second party is not justified in 
not paying the wages for intervening and weekly holi 
days to the subordinate staff of their branches and 
direct them to pay the same. 


Sri M . S .Manjunatha , 27- 1 -1983 to 19- 11 - 1984 
Sri P . Murulidharan 27- 11 - 1980 ( 0 31 - 12 - 1983 
Sri A .G . Allagi 

Jan . 1981 to 14-6 -1988 
Sri B . S . Parthanarayana July 1982 10 14 - 6 - 1988 
Sri Parushuram Bhat from the date of opening the 

branch to 14 - 6 - 1988 
Sri A . G . Kulkarni 

10 -8 - 1982 10 14 -6 - 1988 
Siis . Nagesha 

17- 11 -1981 to 29- 6 -1988 
Sri Babu N . Dange 

1 - 5 -1982 to 14 - 6 - 1988 
S : P .G . Rajendra Prasad 14 -2 -1983 16 19-12 - 1983 

3 . The second party has filed its counter statement 
and it s contents in brief are as follows : 

The Central Government has not applied its mind , 
to find out whether there was any industrial dispute , 
before making the reference . The first party union 
had made a representation to the Hon ble Chief Mi 
nister of Karnataka for amendment of certain provi 
sions of Karnataka Act No. 33 of 1972 namely 
Karnataka Shop and Establishments Act and had 
sought or applying the provisions to the Nationalised 
Banks also . The union contended that notification 
No. SWN 69 LWA 76 dated 16 19th June, 1978 
had exempted the Nationalised Banks from the 
provisions of sections 15 , 16 , 17 and 
18 . Thus, the casual / daily wagers are not 
entitled to wages of weekly holidays. There 
was no Industrial Dispute in existence . The 
second party pointed out that the provisions of the 
said Act were not applicable and therefore there was 
no obligation for the bank to pay wages of sundays 
and intervening holidays. It was also pointed out that 
the first party had made a representation to the Go 
vernment and that there was no demand . It was point 
ed out that the Government is not empowered to refer 
the question whether the union has a right to seek 
the amendment of the said Act. The point of dispute 
referred by the Government is contrary to representa 
tion made by them . None of the members of the tem 
porary sub - staff shown in their annexure was a mem 
ber of the first party union . The first party union is 
not competent to raise any demand on their behalf . 
The second party has stopped engaging casual daily 
wagers at the regional and branch offices. The said 
work is looked after by the regular staff itself . Out of 
the 9 persons shown in the annexure , those at Sl. 
Nos. 2 to 9 have been already absorbed . They have 
not raised any dispute regarding their backwages at 
the time of their absorption . The employees at SI. 
Nos. 3 to 9 have given written declaration that they 
have no claim of any kind. There cannot be any 
award sine the second party has discontinued engag 
ing persons on daily wagers. It has several branches 
in Karnataka. The Regional offic . is at Crescent 
Road , Bangalore . The clerical and substaff known 
as award staff are governed by the provisions of bip 
artite se tlements . Wherever the members of the sub 
staff used to go on leave , casual or daily wagers were 
engaged on day to day basis . They were paid only 
for the days that they used to work . They are not 
regular employees. They are not governed by the bip 
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partite settlements . Their names are not shown in the tionalised Banks may be withdrawn , Para 3 further 
muster rolls . They arc paid on the basis of vouchers , shows that the representation was therefore of the 
The daily wages were calculated wtih rcference to the nature of an appcal and that there was no demand 
basic plus D . A . plus H .R . A , paid to the regular sub on the inanagement sceking to raise an industrial dis 
staff . The provisions of equal remuneration Act are pute and hence there was no industrial dispulc . The 
not violated . The work entrusted to the daily wagers evidence of WW - 1 Ramachandramurthy , the General 
is not the same as enrusted to the regular sub - staff , Secretary of the I party union shows that regarding 
They are not entitled to the payment of wages for the claims of the daily wages he had snt a letter datca 
national and festival holidays or sundays . It is denied 16 - 4 - 86 , Ex , W - 1 to the Zonal Manager and that the 
that the second party has indulged in unfair labour Bank had sent a reply as per Ex. W -2 . He further 
practice . The contention that they are not paid wages states that carlier he had addressed a litter 10010 
as per the norms of the banking industry is not tcn Regional Manager on 27 - 2 -85 as per Ex . W - 3 . His 
ablc . The clerks have different duties. The contention cvidence furher shows that the Hon ble Chicf Minis 
of discriinina ion is not tenable . Since the persons ter of Karnataka had then referred the matter to the 
shown in the annexure have been absorbed and since Regional Labour Commissioner and that the louder 
they have given up their claims for backwages, ques had initiated the conciliation proceedings. There is 
tion of giving relief does not arise . The question whc no dispute on the point that the management had par 
ther the provisions of Equal Remuneration Act are ticipated in the conciliation procecdings and since the 
attracted is beyond the scope of the present referenco , said proceedings failed , the Governinent lius made 
The reference may bo rejected , 

the present reference . For the management, MW - 1 , 

Sathyanarayana Deputy Chief Officer has been ex 
4 . The second party management contended that 

amincd . In para 18 of his evidence he states that he 
the Court may frame certain issues . On 11- 1 - 1989 does not know whether the I party had written any 
the following three issues have been framed . 

letter to the bank before approaching thic RLC about 

the disparity between the daily wagers and regular 
( 1 ) Whether there is the industrial disputi in 

employees. In the cxamination -in - chief also , MW - 1 
existance as disputed by the Il party in 

does not make any reference to Exs , W - 1, W - 2 and 

W - 3 . The cvidence of WW - 1 Ramachandra Murthy 
para 3 of the Counter Statement ? 

has not beco challenged in the cross - examination with 
( 2 ) Whether the dispute does not survive as re 

reference to Exs. W - 1 , W - 2 and W - 3 . In the context 
gards Sl. Nos . 3 to 9 es contended in para 

that there is no reference to Ex. W - 1, W -2 and W - 3 

in the cxamination - in - chief u ! MW - 1 Sathy . narayana 
7 of the counter statement ? 

or about Exs. W - 1 , W - 2 , and W - 3 themselves in the 
( 3 ) Whether the first party is competent to raise 

cross -examination of WW - 1 Ramachandra Murthy it 
the dispute and whether the reference is 

follows that these documents have stood un - assail 
maintainable ? 

able . Ex. W - 3 dated 27 - 2 - 85 discloses that the Gene 

ral Secretary of the I party union had reminded the 
5 . The second party has examined one witness 

Regional Manager of the II party that during the 
and has got marked Exs. M - 1 to M - 3 . 

Joint discussions held on 7.- 7 - 1984 , it was agreed 
6 . The first party has examined one witness and 

that the bank should pay wages for the ntervening 

holidays and sundays and that inspite of the 
has got marked Exs . W - 1 to W - 3 . 

said 

agreoment no action had been taken and therefore 
7. The parties have been heard . 

the management should issue necessary instructions 

to the branches, From Ex. W - 3, it is thus very much 
8 . My findings on the issucs and the point of refe patent that the union had made the demand on the 
rence are as follows : 

hank that they should pay the wages for 

the sundays and intervening holidays. Ex . W - 1 dated 
Issue No . 1 ,- - The II party has not proved that 

16 -4 - 1986 indicates that the General Secretary of 
there was no industrial disputc . 

the I party had brought to the notice of the II party 
Issue No . 2 . — The dispute survives . 

that the Regional Officer Hubli by his letter dated 

6 - 3 -86 had informed tho that the Zonal Officer of 
Issue No. 3. — Yes. 

the II party , Hyderabad had informed the Regional 

office that , casual temporary employees cannot be 
POINT OF REFERENCE 

paid wages for Sundays and intervening holidays . The 

I party has reiterated its demand in Ex. W - 1 that 
The I party is entitled to the relief shown below . the request made by them was reasonable and that 

the management should consider about it failing 

which the union would be compelled to seek renicdy 
REASONS 

before the Labour authorities or the court. The con 

tentions raised and repeated in Ex . W - 1 further find 
9 . Issue No . 1. In para No. 3 of the counter 

support from the Bank s letter Ex . W - 2 dated 6 -5 -85 , 
statement the II party has contcrded that the I party Ex . W -2 , is the letter by the Regional manager to 
union had made a representation to the Hon ble the Secretary of the I party . The Regonal Manager 
Chief Minister of Karnataka « eeking ancndnient so 

has extracted portion of the letter received by him , 
as to make sections 12 ( 3 ) and 12 (5 ) of the Karna from the Zonal office , and has expressed that the 
take Shops and Establishments Act applicable to the 

bank need not pay any wages for sunday and inter 
Nationalised Banks and that, further the I pariy 

vening holidays to the daily wagers. The extracted 
had contended that the exemption given to the Na portion is as follows, 


_ 


- 


. . 


Ex . 


M - 2 it is and M -3 in his så rcferenco to 

nie Hon ble party had madem 
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“ There are no rules in the Bipartite settlements that they have given up their claim for backwages of 

in vogue for payment of wages for the such sundays and inervening holidays . A claim for 
weekly holidays to the temporary work wages is not the one falling under section 2A of the 
men . The provisions of the Karnataka, I. D . Act and such a claim is maintainable if it is es 
Shops and Commercial Establishments Act , poused by a union as an industrial dispute under sec 
1961 are not applicable to the office of a lion 2 (k ) of the I.D . Act. Hence only the I party 
banking company as per the Act 33 of 1982 union can say whether the workmun or any one of 
with effect from 4 - 12 - 1982 " . 

them have any such claim or not. In para 6 of his 
evidence WW - 1 Ramachandra Murthy siates that he 

does not know whether 8 persons shown in the an 
MW - 1 Sathyanarayana inakes a referenco to Exs 
M - 1 . M - 2 and M - 3 in his evidence . From 

nexure exccpt Manjunath have exccuted any agree 

Ex. 
M - 2 it is evident that the I party had made repre 

ment to the second party that they have no claim . 
sentation to 

The said statı ment coes not prove that there is any 
the Hon ble Chief Minister of 

the il 
Karnataka stating that the 

agreement between the said 8 persons and 

excmption granted 
to the nationalised banks may be withdrawn , 

party whereby the said 8 persons have given of their 
pay 

claim . 
and that the banks may be made to 

the 

The point of dispute referred to this Tribu 

nal is not confined to only 9 persons shown in 

intervening holidays to 
wages for the sundays and 

the 

annexure to the claim statement. Even if it is sup 
the daily wagers. From the record it is evident that 

posed that there is some kind of admission in para 16 
Ex , M -2 had been referred to the R . L . C . Bangalore 

of the evidence of WW - 1 , it is of no avail to the II 
and into the R . L . C . had sent a copy of Ex, M - 2 to 
the Il party and had fixed å meeting on 12 - 1 - 1987 . 

party . 
From Ex. M - 1 it is obvious that both the parties had 

11. The learned counsel for the II party argued 
some meetings before the R . L . C . Ex. M - 3 indicates 
that the union 

that the I party has not pleaded nor produced evi 
contended before the RL. C . 

dence to show as to who are all the workmen , in re 
that the management was not paying wages for sun 
days and in evening holidays , even if a casual work 

gard to whom there is a claim for the wages of sun 
man works for six days continuously in a week , The 

days and intervening holidays and that no vague 

award can be passed . If the management had any 
management contended before the R . L . C , that Kar 

grievance regarding the point of reference , they had 
nataka Act No . 33 /82 was not applicable to the banks 

some other forum and it cannot be said that the point 
and they need not pay the same. It has been speci 

of reference in the present casc is too vague so that 
fically stated in Ex, M - 3 by the R . L . C . that in other 

to relieſ can be granted . :: iny view in the absence 
nationalised banks such wages are being paid and it 

of the available evidence that the said 8 persons of 
was also pointed out that in some of the branches of 

annexure to the claim statement have given up their 
thc II party itself, including the Regional office , 

claim and so also in the absence of the letter showig 
casual temporary substaff are paid wages for tho 

that they have given up their such claim , the II party 
sundays and intervening holidays . As against the 
said contention , the II party repeated its point that 

cannot be permitted to say that here is no surviving 

claim . 
there was no obligation on the part of the bank to pay 
any such wages . The R . L . C has then concluded 
that conciliation was not possible and that the Gov 

12 . Issue No . 3 : - In para 6 of the counter state 
crnment may consider the matter. In my view it would 

ment the II party contends that none of the employees 
bc futile to contend that the union had not made any 

of the substaff including those shown in the annexure 
demand on the management for payment of wages 

to the claim statement was a member of the I party 
of sundays and intervening holidays or that it was a 

union and therefore the I party union is not compc 
mere representation to the Hon ble Chief Minister of 

tent to raise the dispute . In thç first place it requir 
Karnataka. On facts , it is held that the I party has 

es to be examined whether the reference is in regard 
shown that the contentions raised by the II party in 

to an industrial dispute . Then , it requires to be seen 
para 3 of the counter statement are not sustainable , 

whether there is proper espousal. The definition of 
10 . Issue No . 2 : - In para 7 of the counter state 

industrial dispute in section 2 ( k ) of the Act shows 
ment it has been contended by the II party that since 

that any disputc between the employer and the work 
recently the second party has stopped engaging 

man connected with the employment or the terms of 
casual workers on daily wages and that out of the 

thc employment, or the conditions of labour is an 
nine persons shown in the annexure to the claim state 

industrial dispute. The commentary running under 
ment 8 persons at Sl. Nos , 2 to 9 have been already 

section 2 (k ) of the law of Industrial Disputes by O . P . 
absorbed , that they have no dispute in regard to back 

Malhotray from pages 143 to 157 (TV Addition ) 
wages, and that they have given a letter that they 

make it amply clear that it is not imperative that the 
have no claim against the Il party and hence there is 

workmen who are beneficiaries of the clajm need be 
no surviving dispute . The II party has not examin 

the members of the union espousing their clausc . In 
ed any workman out of eight workmen shown in the 

my opinion nearly because , the casual workmen 
annexure to the claim statement in order to prove 

working on daily wages cannot and were not the 
that at the time of absorption , they have already given 

members of the I party union at the relevant time, 
up their claim , if any , for wages of the sundays and 

it docs not follow that the I party is not competent 
intervening holidays . The letter said to have been 

to raise and maintain the present dispute . 
given by them has not been produced by the II party 
Bank , The mere fact that except M , S . Manjunath 13 . Point of Reference : - In para 10 of the coun 
all the other 8 persons have been absorbed in the ter statement the II party has given replies with re 
regular service of the bank does not by itself prove ference to various paragraphs of the claim statement. 


adayscamorary Subincluding me opons paid and her 


$ 143 es not imperataim 
maced. 
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In regard to reply to statements of para No, 7 of the of three years next preceding the date of the order 
claim statement, the II party contends on page 6 of of reference, namely 15 - 7 -1988 . 
the counter statement as follows : " It is true that all 
the persons mentioned in the anncxurc were not 

18 . In the result , an award is passed to the effect 

that the Central Bank of India is not justified 
given wages for intervening holidays . . . . . etc " . From 

in 
the failure report of the R . L . C . at Ex , M - 3 it is as 

discriminating the casualtemporary substaff eruplay 
clear as day light that even though the I party had 

ed in their various branches in Karnatak in the matter 
contended that in their own Regional office , the 

of paying them the wages for weekly holidays and 
casual workers have been paid wages of sundays and 

intervening holidays . The II party Bank shall pay 
intervening holiday, such casual workers of 

the wages of such weekly holidays and intervening 
other branches have not been paid , the management 

holidays which fall within the period of three years 
remained contended by simply pleading that thero 

next before the date of reference , namely 15 - 7 - 1988 
was no obligation on them to pay the same under 

and that after due calculation of the same, the said 
Karnataka Act No. 33 of 1982. 

wages shall be paid to all the concerned workqen . 

(Dictated to the Stenographer , taken down by her, 
14 . The learned counsel for the [ party contended 

got typed and corrected by me). 
that under the various labour legislations, the II party 
had an obligation to pay equal wages for cqual work 

B . N . LALGE, Presiding Officer 
and they are not justified in contending that the banks 
are exempted under the aforesaid act. 

[No. L - 1201271887 - D .JI( A ) ] 

1. 1 . 1708.-- - Tatlitzi faria ufaha , 1947 ( 1947 
15 . The learned counsel for the II party brought to 
my notice the prövisions of section 3 of the said Act. 

fii 14 ) 4 17 h H , H fit 70 
Section 3 ( 1 ) (f) shows that offices of the banking com के प्रबंधतंत्र के मम्श्रम नियोजकों और उनके फर्भक. गें के बीच , अनुबंध में 
pany are exempted from the provisions of the said निर्दिष्ट औधोगिक पित्र में केन्द्रीय सरक र औद्योगिक प्रधिकरण 
act . 

Bitte # 1792 4.1.19 -P faciat , prate # ; 7 47 26 -6 - 89 

को प्राप्त हुधा था । 
16 . It is not nccessary to examine the claim of the 

S . O . 1708 . - In pursuunce of section 17 of the In 
I party with reference to Karnatak Act No . 33 of 

dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
1982 or any other Central Os State Act. It is mani 
fest from the recoid that the I pary has been time 

Government herehy publishes the award of the Cen 

tral Governmeut Industrial Tribunal, Bangalore 
and again insisting upon the bank to pay wages for 

as 

shown in the Annexure in the industrial dispute bet 
sundays and intervening holidays to all the daily 

wcen the employers in relation to the Canara Bank 
wagers working in all the branches and other offices 

and their workmen , which was received by the Cont 
of the II party . The II party bank has placed no 
convincing material before me to show that the 

ral Government on the 26 - 6 - 1989. 
contention of the 1 party that casual workmen work 
ing in their own Regional office have been paid wages 

ANNEXURE 
for the sundays and other holidays is not correct . 

BEFORE THE CENTRAL GOVERNMENT JN 
It, thus follows as an implied admission of the II 

DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 
party bank that some of the casual workmen who have 

AT BANGALORE 
worked in the Regional office have been paid wages 
for the sundays and intervening holidays. The bur 

Dated : 20th day of : June 1989 
den lied squarely on the II party to show the justifi 

Central Reference No 66 /87 
cation for discriminating against the casual workmen 
of other branches. The (I party has absolutely no 

Old Central Reference No. 31 /86 
explanation as to why it paid such wages to the 
casual workmen who worked in the Regional office , 

I PARTY 
whereas why it did not pay to the casual workmen of Shri A . S . Suresh & Others 
other offices and branches. The II party , unless there The President 
is a justifiable reason , cannot afford to discriminato Canara Bank Staff Union 
one set of workmen against another set, who are II Floor, No. 229 . 
equally placed . I am therefore of the view that the Ccbbonupet Main Road , 
II party was not justified in discriminating against Bangalore -560002 . 
some of their workmen , who had worked on daily 

Vs. 
wages and that they are bound to pay them such 
wages. 

II PARTY 

The Chairman & Managing Director, 
17 . It is a well recognised principle of law that the Canara Bank , 
award should be specific , definite , and executable in Head Office, J. C . Road , 
terins of money or should state other specific relief. Bangalore -560002 . 
The I party has not indicated any cut-off date from APPEARANCES : 
which the relief of such backwages should be award - - 

For the I Party - Shri V . Gopala Gowda . 
ed . In my opinion it would be quite just and reason 

Advocate 
able to order that the II party shall pay backwages 
of such weekly and intervening holidays of the period For the II Party - Shri P . S , Sawkar,- - Advocate . 
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. ( 3 ) The concerned workmen har filed writ peti 

tion Nos. 13742 tn 13750 86 in the Hon blo 
By exercising its powers under section 10 ( 1 ) (d ) 

High Court of Karnataka for the same re 
of the Industrial Disputes Act, the Government of 

liefs and they have been dismissea . 
India , Ministry of Labour hús made the present refe 
rescc on the following point of dispute by its order 

(4 ) Certain daily wagers had filed writ patition 
No . L - 12011117185- D .IT (A ) dated 26 - 11 -86 , 

No. 28180 before the Hon ble Supreme 

Court of India and an order dated 8 - 9 - 86 
2 . By a General Order No. L - 11025 / A /87 - D .IV (B ) 

has been made therzin , that casual work 
dated 13 - 2 - 1987. it has been transferred to this Tri 

men who have put in 240 days of work 
bunal and it is at Sl. No . 68 . 

should be retained and should be consider 

ed for absorption . 
Point of Refcrenca 
" Whether the management of Canara Bank is 

(6 ) In para 12 of thc claim statement the I 
justified in not regularising the services of 

party workmen contended that petition and 
SSh . A . Ş . Suresh , N . A . Srikantaiah , R . S 

affidavit dated 7 - 2 - 1987 filed before the 
Palakshaiah , O . Suresh Kumar Gopal B . H ., 

Regional Labour Commissioner , Bangalore 
H . S . Gopal, N . Venkatesh , Chikkaswamaian 

may be gone thrjuga as a part of the claim 
and R . Mahadeva who have been working 

statement. In para 13 it is contended that 
in the Printing Department of Head Office 

the alleged settlement dated 22 - 12 - 86 was 
of Canara Bank , Bangalore for the last one 

entered into on the condition and under 
to thee years ? If not, to what relief are the 

standing that cach workinan will be given 
workmen entitled ?” 

work for 26 days in a month and the 

same is l ecorded in the order of the Regio 
3. By an order dated 28 -3- 1988 this Tribunal 

nal Labour Conimissioner. In para 14 it is 
held that issue Nos. 2 and go to the 10ot of the mat 

stated that the concerned workinen werd 
ter and that they shall decided as preliminary issues. 

under bonafidz belief that the term and con 

dition was inluded in the settlement when 
4 . Issue Nos, 2 and 4 reads as follows. 

they signed it . In para 15 it is alleged that 

subsequent to the settlement, these work 
Issue No. 2 , - Whether the dispute does not sur 

men were given work for 4 days and were 
vive any longer as contended y the II party 

refused employment after 1 - 1 - 1987. In para 
in para ( 2 ) (b ) to (d ) of the counter statc 

16 it is contended that the workinen later 
ment ? 

came to know that the Il party has not in 

cluded the condition of giving them work 
Issue No. 4 . - Whether the I party workmen 

for 26 days in a month and therefore it is 
prove that the settledrent dated 22- 12 -86 

a case of fraud played on the worknicn and 
is illegal and not binding on the grounds 

the Regional Labour Commissioner . It is 
pleaded in paragraphs 12 to 17 of the laim 

further contended that the I party has 
statement. 

omitted unfair labour practice since their 

tures were taken by making false assur 
5 . In para 2 (b ) to 2 (d ) of the counter state .nent, 

ances. It is then alleged that the Labour 
the content ions raised by the II party , in brief are as 

Commissioner had inspired confidence in 
follows : 

them , that they will be given work for 26 

days in a month , before they put their sig 
( 1 ) Thc I party union has no representative 

natures for the settleinept. In para 17 it is 
capacity and it is not competent to espouse 

alleged that the settlement is not valid be 
the cause of the I party workman . Nons of 

cause there was no meeting of minds and it 
the employees of the II party is a mamber 

is not binding on them . In para 18 it is al 
of the said union . 

leged that there are vacancies in the II 

party management and by way of victimisa 
( 2 ) Subsequent to the reference , the concerned 

tion they are not being règularised . In para 
workman have entered into a settlement 

18 it is stated that for the reason that tiey 
dated 22 - 12 -86 under section 2 (p ) read 

may seek proper remedy before this Tri 
with section 12 ( 3 ) of the Industrial Disputes 

bunal, the Hon blc High Court of Karna 
Act, in the presence of the Regional Lab 

taka dismissed the writ petitions. 
our Coninussioner Bangalore . As per the 
settlenient they have agreed that their na 

(7 ) On recordink evidence, rocciving evidence 
mes may be included in the daily wages 

by affidavit , marking the relevant docu 
panel maintained at the head office , and 

ments, hearing the parties, considered find 
that they should be absorbed as per senio 

ings have been recorded on issue Nos. 2 
rity . The II party has agreed to absoro them 

and 4 on 31 - 5 -89. Since the said order has 
likewise , They have been given respective 

been pronounced in open Court, it is not 
seniority numbers. The dispute under re 

necessary to reproduce the findings , 
ference has been fully and finally settled . 
It is binding on them , The II party has al 

(8 ) By the said order dated 31- 5 - 89 it has been 
ready fulfilled its obligations under the set 

held on issu , No , 4 that the individual set 
tlement, 

tlements dated 22 - 12 - 86 marked as Exs. 
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W -3 to W - 11 arc legal, and binding on the BETWEEN : 
parties, On issue No . 2 it has been held 

The Manager ( P ), Union Bank of India , Zonai Office , 
that the disoute does not survive any lon 

South Zone-I, III Floor, 129 Gream Road , 
ger , in view of the said settlenients. 

Madrass -600006 . 
( 9 ) After reording the said findings, partics had 

been called upon to advance further argu (By Sri R . Somanathari, Advocate, Trivandrun ) 
ments , if any as to why an award should 
not be passed accordingly . 

ANDY 
(10 ) No more points have been made out hy 

The General Secretary , Union Bank of India Eni 
etiher party in their further arguments . 

ployees Federation Co Union Bank of India , 

Sastri Road , Kottayam -686001. 
(11) In the result , an award is passed in persu 
ance to the finding ; on issue Nos , 2 and 4 

AWARD 
that the dispute referred to this Tribunal as 
shown in the order of reference does not This industrial dispute between the above parties 
survive and that the workmen are not entitl has been referred for adjudication to this Tribunal by 
ed to any relief. 

the Government of India as per order No . L - 12011 

93 88 -DII( A ) , dated 10 - 3 - 1989. 
(Dictated to the Stenographer, taken down by her, 
got typed and corrected by me). 

SCHEDULE 
B . N . LALGE , Presiding Oflicer 

Whether the denial of transfer to 
[No. L - 1201119785 - D JI( A ) ] 

Sri C . P . 

Radhakrishnan from Attipara to Trivan 
FiT . 1 . 1709 - - utfita fara afuftich , 1947 ( 1947 | 

drum tentamounts to violation of the terms 

of the settlement signed between the mana 
14 ) 47 Or 17 t o it, ita # T7 ufupi # ti 14 

gement of Union of Bank of India and 
इंडिया के प्रबंधतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीचन 

their representative union which came into 
अनुबंध में निदिष्ट औद्योगिक विवाद में औरतीक अधिकरण भर्ख लो 

cffect from 5 -4 - 1988 ? If no, to what relief 
T 79€ Ft Frfa far , TT 7517 # 7 28 -6 - 89 FT 

is the workman entitled ? 
51274 TL 

2 . Notices were issued to both parties. The mana 
$ . O . 1709 .- - In pursuance of Section 17 of the In 

gement entered appearance through coujise . But the 
dustrial Disputes Act, 1947 (14 of 1947) , the Cen 

union did not though notice was auly served on it 
tral Government hereby publishes the award of the 

general secretary. Hence the union was declared ex 
Industrial Tribunal, Quiloa as shown in the Annex 

parte. 
ure in the industrial dispute between the employers 
in relation to the Union Bank of India and their work 

3 . As the union has not come forward and estab 
nien , which was received by the Central Government lished its claim regarding the denial of transfer to 
on thc 28 -6 - 1989 . 

Şri C . P . Radhakrishnan from Attipara to Trivan 

drum , I have no alternative vut to find that the union 
ANNEXURE 

is not entitled to any relief . 
IN THE COURT OF THE INDUSTRIAL, 
TRIBUNAL , QUILON 

An award is passed accordingly . 
(Dated , this the 16th day of June, 1989) 

C . N . SASIDHARAN , Industrial Tribunal 
IN 

[No. L - 12011/9388 - D .II( A )] 
Industrial Dispute No. 1089 

N . K . VERMA, Desk Officer 
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